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IN THE 
SUPREME COURT 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation, 
li PLAINTIEF-AF'PELLANT-CROSS RESPONDENT, 
VS. 
MRI ASSOCIATES, LLP, 




Appealedfrom the Districf Court of fhe Fourth Judicial 
Dislrict ofthe State of Idaho, in ond for ADA County 
Hon MICHAEL MCLAUGHLIN, District Judge 
JACK S. GJORDING 
Attorney for Appellant 
THOMAS A. BANDUCCI 
I I Attorneyfor Respondent I I 
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Overview of. MRIA and Afiiiates (cant'd) 
h;ts arhjwed, revenne goruth mrr the past live yeas  ?hroug11 tile adtition of 1110~u~riit: 
rystpnks. Reventie per scnn 117s rcmirinrti reiarivcty s&le afterfdliny 1>y moue thw 10% in 1997 )(15iur, 
in pan m MI@?I'a expansion into new markew; 
Likc M R I a ,  the rcvcilue per ~ W I  re&d bybEilKlM is a?,ove rl~a rrelir*d in mostuik~r~:marL~t~ 
througho~a the coontry 2nd is jyflccrive i ~ f t t ~ c  relarively low Leiql ufn,ar$agcd <:a,ilc irk Lhr ntmkew in 
wt~ich $NM opeiarcs. 
Even th row its erpauisson, M X M  im r1e~uomuatr.d r posit3t. eaminp Wend over the past 6ve q e m .  
Tile fi>Uos*~g obit; ammmri~sa MRIM's volume and profiofrtabjlity petiommce over rle. pal five ycxs 




' C+,.r:nbly, Puvcnw ir pnsrulrd net Uaii Debt k~cnrc .  sARMC(16956 
Office ofthe CFO 
---. -.-.- 
.%H~TL'uOK;~H~\CMONI~ P h X ' . W  U2 I !i 
St. Alphonsus Ragional Medical Center S W q i c  Opfbn. Asrasrmeni- MRlA I\rraciah3s 
Ovewiew of MRlA and-Affiliates fcont'd) I 
. hXRIM.'s DL;u+i-,uti~11a: to prtneis declined in I998 and 19% as it nrade isr: oiince~ndly genewd  r::istn 
ro meet. the iricnasedworbringcapiutl r*quircraer~ts resultingfl.oin its cxlYa.r~sion. llrnvcver, 
mmag-crrtcnl.f'piid ui MKIh are haw1 ton revenue and have grouvi by rrrorr rh;m $009;; over rl:? 
["t ii~! ?<an. 
11, 2001. .hfRIbl is projccccv.,i o inr:rr;axie its distrib~itioils and t~~m~gcrnenr fees by ncaily 18% in 
a m r q w ,  consistent with tlre biaeuw in overall profitat)ilit). [JF iirr. <~pecldons. 
. ?'he tollowitn~ table provide8 ar overview of tile distibutioiis andmagemeat  fees p.id by MKIM fron~ 
19% &rough 40W as wdi  as projected Q~rrs for m01. 
Disttibulion and Mnnagsment MRIM 
Fea Summmy (5 in ' W 5 )  
SARMCOW 
Oliice of the CFO 
St. Alphowus Regional Medical Cenbr s ~ n g i c  optinns nsse.smsnt- M A  Associites 
Overview of MRlA and Affiliates (cont'd) 
?.i>r f c ~ i l o k i ~ ~  Labit iliustratcs the tut6 dbEVibuLions ;lrrd manaemem fern d e  lrom the Er~titier o
S:U:\I(:, UML: m d  the r c n a ~ n h ~ ;  genmml xiid limited p m c r s  oi rhe Fs.nw .* mennonrd 
r~remousir ar, i  lbomored b~ . ia~t , ,  he ~rec ip~rous  d r o ~  I:, d~smbuuons rc, ort~rr gmerd md iimltcc! . . 
'pamers 1997 a the result uf the buyout of we& MIUA p?rtnm that ocrumcd 12) O u t  year 
T& OLMbutMns and Ail Entitier 
Management Fees 
($ in 'W) 
1496 1997 1998 1999 2WO 2001 Since Initid 
Projected Inception' invemmtnl. 
S41LUC 5 721 $ 1,020 3 795 $ 858 S l , G W  % 1,188 $ U,RZS' $ $96 $8' 
I n , ! ~ 3 , ~  v - , ? . c , . s  ?: , m '  ~v:> , , .  c :  :n4 L, ,d,-%.ll?! . r . ~ - ~ ~ ; n . , ~ , ~ w  & ; , n - t m > :  3.%:ct: >.lN'.f =,< MKI<. 
:,lnouttc & ~ i . . ~ u i c  . o~:lo~d:. . ,  nci rrlr.,..i. g,r,:,w ,,,,, :: '7.. 21: 11 V.~.I ,UL~I ;,,T,x X I < I . ~ . ,  r ~ y n  I ~ \ ~  L.I , I ICLI  
,,.,rxl~rc 1.1;. saacs r t i  %sro . m i  K i  i t ~ ~ r c t ~ w l .  mn+ur.% runnbu.ed norn h l l b  La. rcyw.rh~w penerii rlrulnu.>pil.wn 
iiznn orher ser~r;ai jxlrmAs since incepdoo ir 12,YZ9,,18. 
SARMC06458 
Mnceof the CFO - 
SHAT~OIH*MMUND Pmens&c I5 
- 
St. Alphanrus Ragiond Medical CBntar m i c  O p h r  Armsman! - MRlk kwciates 
Stakeholder Bkrjeetives - interview Results 
SARMCOM59 
Mice of the CFO 
- 
St. lllphonaur ReglMls[ k d i i t  Canter Stmtaqie w r  &rprrmant - MW UAmchier 
Stakeholder Objectives - interview Results 
iLs discused P ~ ~ @ O U S ~ Y .  St. aJpIlc~nsus believrs it. k a str~!,egi<:. ioqlcr~tive lo pin corirol oft?le 1n;lgncts 
on its ampus and the11 merge the MW opcmtioris 01,. ic; ~i~xipos wiii~ lkll, wliich tvould rhea become 
SARAiC's phclorni for pulsuitlg xddiiional irm&&g 0pf~omIUidCi. 
e W M C  kxlirvrs his stt.uctilrr: i!+ rlequircd. ro aligx irr inrerpsrr wid tlrvse of GSK. 
. St. &pI~on%us has no strategic dedrr: 10 owr~ or p&pxt,e in % mollile BlR! blkkbrs. 
C;SR rllares S . W C ' s  desire to mmbirie lJ,r operations of MRI(.X\&b those 0fIIMS and use Ihtl z !heir 
platfwn~ for growth. Further, GSK bc1iex.e~ nprriirig atlditiond imaging ccntcn in i8 service ;ma i s  a 
ruiitegic imperafive ;u; it heknrea radiolo&v g ~ m p i  xqsrrr,hre~i aitl, other harpimb .zlrv$ll viiincrrsacll qn its 
narkctwitk8. competing Enters ifit does 1101, !no\% first. 
There is ssr~l~smntinl. amount of utirnositiry awl ~ahmlst. bet~aeit Gem Srrte rbdiolov and DMR r k + x i c h  
stems h r n  the ii,tmiiiti# rlEMRl4. 
SARMCW6O 
Mice of Me CFO 
- " - . . 
St. Alphansus R e g i ~ a l  Medicat Cantar Stmtqiic QOpt i~s  Assessment - MRIA Assaiulns 
Stakeholder Objectives - Interview Results (cont'd) 
CSX hliev~h tixrir rq>utation arui wpcnire h+w bccn pardmount to the succevs of MKICI and believe 
rltq shwld silare in the hancial salccess oftkc kciLiIy. 
JeECbiis the Exectitive Dircctur of GSRand m w g a  all of its oper&tioos. l l lr  dolacron appear to 
=I). Iieavily tpen Inis busiiressjud~m?~~c rind lie q ~ p e a s  to iwvr a stmrtg financial annuen, 
DMtor6 h%agne(ir ResanQnce, lnc 
Dhill appean qv~pathetiir trr %iL\K's clilru~r~u i~,.ul pot tortt~ an offer to b~.uxt S&MC arr erc.l?pdon 
to tbc rrur~cun~petr: in ~x<:huxgc f.br n cash papcnt of $2.5 milon. 
While D h l K h  cspressed a wiu i~gness  to consider a snle at dh time fox rlir "rigigllt yricr,' front a 
bttsinm sendpoint, they betim it is not a good time to seUandior .%patma MNC1 and Ml?Bi. , ,  ,:; . '' 
,,.,.: .. 
, . , c c  
r DbiR believes &we is a sinif,cant opponnnity to offer d i a c  MRl services a,d!&at h.IKiO. ' I;:. : ,  
provides an ideal y~latfwn~ to \.t.ntm iute this litte of senice. r ;# 
DMR belirvrs U&~.IRY<:~'s @!tiation &tlt MRXM e11hance3 thc abiiir). of M H M  tp obtak~ d~bt:r,*.'::~'"' 
tinarcing uxrrllrr fnvi>nble tern=. '. : i  2. , : . ......-.. if.? 




St. hlphonsur Ragionnl Medical h l e r  Shtsgir bptiomr An.wsmtm1- MRtA Arsodatm 
Stakebider Objectives - Interview Resurts (cont'd) 
:d/;:H!!<. 
. Finaily, U?SR believes chat S,IUL<C p01,lides a &lnpIae for, snii adds kcgBimii(:.y vr, fuuue inobilc f:d~.:*s7v 
Whilc the objectkm <~f,fr;rch of ine mainkg bospiol ~ukeholders $ not dear ;at thin time, McllNow 
has egprcssed n deim &o receive a "fair oft& fix irs interese in MRICI. J:irirlrer, M&Wow would I i i  
m movr. fo:onvard luiitr I+ mobile husiriessw$t~tho~zt fwrrhcr coi?itilflict$ amor.ig tilt: paxnm.  
Jack Floyd 
Jacl:, f;io"d v-as rrrx:ntiy n.Amed hcrutivt: 1)irccmr of MU%, hut lm nwr equiry in hW.3 or DMR. I!lc 
hdlcves there is pigr~if~onr go\.:rl~ yol~iiri&I in the nlobile side of rhr bmklcss (and al:Jos5ibie [PO) hm 
beIievieves lie need8 ttbc S4Rh.tC naine and ~cccfis to MNQ rained trcttrriciu1s to bring credibiliq io die 
n~oWle b~ish~ess. 
q u a l i ~  sen* and stkonrr contact a$. 
Otfiers 
ha\.r been oi+ercci scverd uppon~rr~iirio to ham d~rir c;h&rrs rzpurchwcd by rile F.ntiics but haw. a. of 
get. rleclincd to tardcr their pa1,tuerrhip sixwer. 
s ~ M C O ~ Z  
-- ofice of the CF" 
s m m m m w G p , , ~ " . '  19 
St. fdphonsus Replonal Madicnl Canter Sko&ic Options Asrssrment- M R I A & , ~  
Preliminary Vaiuatian Summary and implieoiions 
- 
- .- 
St; Alphonsus Ragionmi Medical Center Strategic Options hrrsrrmanf - M I A  ~ o e t e t e s  
PreEimEnary Valwati~n Summary and Implications 
A? MRlA i* cornp.i& of tkrr <Ih?L~ur entitier iM.lIUA b1TJCI and h1:W) and, as $,QlMC is 
curtsidcrirq;sVucruraialten~aLes for MW\, ~ x b  roti~wv~sval~~rd scpara&i)l 
Xscauc MRlA co~~rains o oper.itiur,i; aid  pn~\lder 110 strrices m MRKK CIX MMltlh.1, other than boru-d 
t~venighr, invalnr h rlrrived solely horn the rna~ngcnrrr~tfec. it receives fn>x:1;\<UGl and MRlM. 
'Yo estimate ihc valuer Rf hWC1 and MUM, Slwituck Bunmotid applied the thvrc gerlenlly accepted 
mLi&o~ ~netf~odologiea used to esdmare the BusL~ca: hterl~rise Value !"BE%"') uf br:alLhclu'c 
compmit!~. Sprdfid+, dbwi ted  caiihfiow andpis, mmIrhson of prices paid in siunik 
a r ~ i t i o n s .  axid thc pubtic ~ k e t r d ~ , a t i o n  f cornpardbie companies were cadi idiap~tlicd. 
in bc &la1 %Xi.VSi$, d ~ e  compar.ibnhit: compania valuafion appro'dcI~ *as not uwci to delrnmnr the 
v&c of bfRJW arid MXIM dui! to ck~c small ikunlbcr of public a,mpambics and tile prweni:c of 
atenuacing m a  associated wirh the Pew compardl~l~s. 
'So rstikle the BEV of MRIR; ortly tile disco$lnrc.d rmh flc,w anal?-is was nriitzed zq iVKU ilac n o  
rlisti~~ct npu%ions. 
Each of lhe Entities' Erliiil,y \ : a h  is rhcn drte~miued by su~htnv:ting fi.ora BE\! all longterm lid.>ilit.iv.r 
arad adding!isubw.actingj po r i i i~~~[ne~~t iv '~ . j  rvmkiiig capid. of carh 1.~s~,xcfi\": iirnilrd pilr:u:cn*bip fs 
qlpropriale. 
s~RMC06464 
O m ~ e  of the CFO 
-.-.me 
Sl&nu~i( I~AMX~JNU P,.~RW~.W i1.c 21 
-- --.. 
St. Afphonrus &ogiomul ~ a d k ~ i  Center S~nsgb Opfisna A S ~ W S I W ~ ~ +  - MRi& & s ~ ~ i ( I l e f  
Preliminary Valuation Summary and implications fconvd) 
The foIiowinx ir a sumnray <$'the I?tzibhan:EVs and Rqui? Vaiucr ufear:b of theEntities. 
Pmlimintirj BN and Eque Vatu& 
". - 
MWA' MRlCl MRlM 
X& m:t: &@g Sh x!aLu 
I)isco?mtcd Cash Flow 8 9,554 1ni>7& 3 LS,BOO ill>% $ 30.059 $OVA 
Curop~xitlble Ac<)!risicio,is Nh N.A 922-18 hli% iA,tilJ!? 50% 
Pulrlicl~Tradcd C;o:x1y~r6blo H~ f\'A 22995 0% 2Y,?72 t!% 
Pr&& U&Y $9,754 $22,874 S '13.412 
KTI. NetDel~tar 10,'31/2!101 0 68: 





tMiminam-Eqaiq Vshre e :  
. $ 2%,m7 $ X4,%4 
. . 
',I 
70 underumid t3,r value that each germ-dl and lirr~i~ed p nuer rtccivcs from irs uldnrd1.e rrrvnewhip in 
encli of the opttrat,ing limited pmunh ip i  (i.e. MRlCI and hlRIk1). Shatruck Han~rno~~d n x r d  rbr 
Folloiloning thret: coiupunenu oi'valru 1,ack to cacb limited and genenl parnjn-: 
. The ecluiw ualnc ,A r[r:<clr of (he apanolng limited parrnerships; 
. 8)' iiruired parmenhip, thtre wluc of the .7.5% nma~ernent Em: to paid ti> MlUA, which wl~en 
rombiurd equnk !he total Equii?'Ja!!ur oSMI&! as determineti abovl:; and 
t The . d u e  . olang uurjrounlershii herween h e  liu~ited and @ n c d  parmeniups. 
+ 
S w n i ~ f i H ~ % u ~ P . ~ ~ ~  111: SARMCOMB5 22 
Office af the CFO 
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St. Alphonsw Reglonal Medial Center S ~ i r  Dptienr hrmamea - M I A  Eyracicttes 
Preliminary Voiuoiion Summary and impticotions (conr'd) 
The table belowillirsuatcs tbc uitirtlatc vduc lo cad1 gn~exd m~dlimitcd partner of im o~nlership 
in~rcst  ill MXlCl by sepvlafing Uris rda~c into irs compoiler1r p a y  as described ori rhe prw+u16 pqc. 
n~~aotwnj~.ie'~~ O~MRICI 3 -2a7s.9 ..:.. 
L~ss.fiet&Dt~11531.2WI -- *73..'! 
riA? Value ul MNU mS.6 








Mfice ofthe CFO 
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S > I A ~ C K ~ I A ~ O N U  P ~ W J F 3 U . C  63 
Preliminary Valuation Summary and implicoticns front'$) 
I)eterr~>ining MRB4's ulrimz~e ~calne 1.0 itr general and limited protnerr i~ iew rolrrplica~ed as MNM 
dot8 riot hold :in ~ ~ i ~ ~ t l s h i ~ ~  poridaa iri MIUCI. 'ha Sollowii~g illustratfii; Phr: aitirnart! mlue to each 
gerzrrni anti kmiied patnrr o i i t ~  ovnenhip inrercsr in XIRIM. 
SAWCOO467 
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SARWICOM!iB 
Offlceof theCFO ..... 
-- 23 S~lrm:csIUl$~,~o~~ P,xx-..a&CLl,L: 
In considf!rdtion oiSIZRMC's objecdwr, the rduia oiinteruiew~wirh srdkchuld<!x aal1.d the p~euior~sly 
p1:esented hancid analtmis. Shattuck Hmrunnmod ILX dewlor~eti lhc fil11.wing five smtrqic. oprions fur 
ShRhfCs ovmv.~ship intrrcsts in tbe Endues. 
Option 1: Acquire dl (3P rnd U' intrrcsk in tvlN:<;I - SeU or cxchangc .Wl?v?Cr 1.P snd CP 
irrlrrerts in klXk1.. 
Dprjon 2: %We non-DMI; LI' and GI' interesu in MKlCA DMK intcr~:su acquirt:d over t h e  to 
five years - Sell or exchange SARMC's LP and GI' il-iteiests in MRlhf. 
Option 3: Exccure Oplioo 2: Merge MEGI with Lntrrmounuin Medicni Imiyfirrp, Inc. 
. Oprioo il: Pas $Mmm and cbit)~~itl noo-eotnpe.tt: reiwsc for Ioalionr other than the  SARMC: 
urnpus: Buvour pwtnex &.in. dwir~ed period. 
Optiao 5: M<thd~ari and open rrrurprting fdcili1y after one year. 
Rnandng Alternatives 
. Financing for anr. (d t t~a  dr>?crr~enfitned opdons wn take several i b n n s ,  including: 
. ?*I,; 
. I ~ \ ~ e m g e  uf exisring =sets of W C X  ($5 - S5nmr); 
SeUcr notes scc~ued by hIKiCL (nor S A W ) :  andiar 
~ARMC06469 
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st. Alphcnsw Regianrrl Msdlcal bnnr S m i r  Options Asrarsnwnt- MlUA h s ~ i a h e r  
. The nrirtitxgMRiA Gnxerd Partnelship w e e k e n t  ~niered into by SARMC resmcts tile poteniw.1 
ueat~~mring options (or hlu Asrochtes. 
Abuym ofI)MR intaests in MRV4 require: a mran i~~~o~~s  fawrabh vote from D m  6h~ei~olrlen; 
per DhWs k,byla\vs. 
kIN4 mrg not . ~ 1 1  pYl.m~afes its general parmer o ~ l e r j h p  irtcresrs in MKI(3 W M W .  
'4s mentioned previoudy, rrnic 07. disoialiou of itie opcrauonr cdMRi.Cl on. MRCrj.rc.luire8 ri~llr, 
&vo~.ablc votes. 
. 'The niirnber nf Minorityiiniitrd pm.n.rcrs r.r.ra<rr rhr povniiai irir alcg" ctrallel~g~ wiLt1ourr11r 
buyu811: c.fsuch iiir<?re.srs. 
hnaivcr for SARMC to ptidpatr; in itre ixrrq$g bw%lew ui'lb%I rcqubes a uiwi;h11ots fmordhle 
vote from al l  p m A  partner$ of MRIA. 
- 
St. Alphonm Regianot Wicd CMter SlmPegic O p t h s  Asiersmant - MRIA Asroc&ar 
SRucturai Alternatives: Option 1 - Acquire 1 OOOh ef MMRlCl 
Structure 
MKMxvcc~\Id he disjohed and thr \alalue MKlh dcrircs front the managr!ment Ere paid by MRXM an.d 
h.IRIC>i'~vr,uld u. "cmhed dom" &to cach o c d i r ~ r  Licoitcd rraruiershio, Ouwership in MKII*t and 
W C l  wottld he &balwced in fd\~)r of tbe cemainiig @ncG parramk refkt th; value of &-lr 
management Fee;whicll wot~lci not hc papblt! p i n g  heuwd. 
SARh4C; ~vould acquire dte adjusted mluiv in bQUCl that it doer not own and the cmt of this 
acoeiuition would br. narrialis oficl, bv xelli~.~r or exchaixinllm all of SKILMC's Zener$ arid limited 
I.rader this opliiln, imilgir~g l:u.chs~~~~~lld be pooled in :a rratilnp; coriiplll? in which the resources and 
costl would bl: rllarcd bewccri h,IRlC;l and klNM 
'Up<~n acqui~ing a ctnirroiliig UIWTCS~. SI. A![Jhclnsus co111d luergc MIUCt iltm IMI. 
S~uctuml Altesnakes: Option 1! - Acquire 1 W A  of MRlCl (conVd1 
Advantages 
Dptiori I is the driulesl su.ucturni altcrnauvc. ltwo~ild ofhr S,*M:CI: 
. Cornpltlc frecdorn fium DMR pll)%iciitns u3 ptusttc its srratw an,d auoid politid issues; 
Tire opponnniqfor SAlU\$C iiud GSIi rn xalizc all sy~e.rgy growth, of TWihmlq i l ~ l  
r Tim lowest likrWlotxl oJ'aiip ~ i f i o i r q  litipuon. 
tscues, Risks a d  impediments 
Thrvc is  the poteotid fo~'&sagreemr.x~t. bstweeu SAWG and GSR as to the vdnr of MIUU in rclsrdoxr 
r:, BX:. Curubining MNCI a d  rviil. inrulvc rsirring boflk entities m detw~nine rrlativc uwnerjl>ija In 
rhr conlbined critic?'. It i.7 possible !ha[, iu .i c~~rnl,mi,i~.ntio,~.witi~ IhII, ,WbtC may iuvc to acscp a vaiw 
for MRICX helow mdr ar urhdch it brly out the other g.%te.~-dl ii~;d iimirrd pam$ers. 
* jack Floyd, viii~ appears lo be ~veU irgxrdcd by U M L  has cxprcssed ilis resrivarions about ~ep'dlittillt: 
MRiC3andMKIM. Fir believes rliat, it, addiiroci to ihr joiill wi~ixil~g rrl'im~gir~g tcchs, there arc 
opendng syrer$er hetvlrcn hmCi :mi ivlXlM. In ~ l d i r i o ~ ~ ~  Jack brlir.v~:s riie axarcixcioo i~fhfRIM 
wit11 SARkfC provides ic KSL I ~ @ r b ~ % q  in the rnnrk~l and heIp,l: to differenfidte ivlsIM from imnging 
crnupanirn bar we liur provider sponeorcd. 
Aoth Jack Floyd and the DkfR physicians believe there js the potential to add signifXant vcllumr In 
MRlCI by adding rxdiac ima'@ng sen&, wliu:11 may hansiatc to unrealistic valuation e~~ectltions. 
While ir l,wbcen suggested tikilt ci~rdknt AlKl scni<xs eou1d be oCererl tl~mugfi MfilM,Jilck FLr>yd a r ~ c t  
BUR heiiew tha~ c;ir&olo@sts we more likeiyrn dopi  the mdinology if it it &cxd OD Lhc hospid 
w<nl$,nx, 
SARMC06L72 
Offios of the CFO 
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Sf. Alphensur Ragimd Medisal Ceniar St- Options A s t a r r m ~ I -  M A  Aswricrtss 
Structural Alternatives: Option 1 - Acquire 100% OF MRlCI (eont'd] 
.4.; ulcrsuolrcd prcnnusly, both/lck E q d  and rhe Dhilt brlio.:. O121 MRlhl', ue&i~mrU,lees. i .  
simificlut~\' rahsl~ced by hWia Tl,e, na\y cxprr&cd colicrrn thac 01, a an~iddonr basla, hLRlhl 
rn?plll nor he able $0 gt;he fiwancir?~ i r  anticiiatcs ncrxlingav it gowsits mobile r~prationr. 
- -.-- 
St. .AQhmsm ~s9ionol'~edical Caw Smnqic Oplkwr &searmsnt - NlRlA Asroctutnr 
Structural Albrnaflves: Option 2 - Acquire Nan-DMR Interests in MRlCI First 
and Acquire DMR Interests Over 3 to 5 years. 
Skuflure 
MKM wo~ild be di~olvcd in some manner a? in Oprian 1 
M Non-UMR unib of MRICl would be arquired by SUM(::. 
. I>MR wulri br cr>nrr.!crualh: 1.inruld to scll iunmini~ig hllUC;i uniu ta S,%kli: wt!r thrce to iive yew-s. 
Norrco~opetr: reltaued. 
financial tmplications 
. ILedumi; SARMC's iuithl considexxion rrquired by n o  $11.6 (alrliongh OpOp11 [travitia s i i i i u  
flexibility). 
Advantages 
Lowcr initial upital i r w d e ~ ~  than <)ption 1 (iiftmnable to txtilue selitx nolcsi. 
More ncceptahlc to DhiR skareiiolders - opporwniCyco rreal'ke h1crea%ed valuarioi>. 
Issues, Risks and impediments 
'Li3Ll be poli~ic:~Uy diiiicult ir, rncrFe MIUCI and Ibfl ooper-atiollr. 
If S A M C  pursu6sjrrint kiLU tleselopmmu with IMI that negatively in~pact MRICI'svolun~e, mg;irrd.l.?sn 
ul icir&(i of non-cnnlpere. UhlK may pescrive they h.we been daniaged. 
l:unverselj!; KSARXC ir succ~whil UI m e t ~ n g  MLICI into MI, ShRlfC will ulthmeiy pay more to 
mltiirc the DhlK ur~iu -ar siyrriftcant sweruies should be realized. 
St. Alphowus Regianal ~e%cal &mar Stmhgic Opticns Ass+rwnent- MKT~\ Ap~ciaca 
Structumt Aiternaiiuw: Option 3 - Execute Option 2 and Merge MRlCli & IMI 
Srructure 
kccurr: ylrirm 2. 
Meqe &mI(::[ aud lbil oosmioas - s d b r  to SARMC, CSK/IIMI has no desire to participate in b l U f . .  
;Illmuf~~rjoinr gm0\rInance rnith nh.ikfor specified p e r i d  ajtufle. 
UhlR physicians houghr avit o\.e.x spear.d yenod of lime ii.c. five ) ra ts ! .  
Financial fmplicoiionr 
Rnancid implicatians mne ;rc Clptiun 2. 
n Ur~bss LhII desires to be a 50% owner of NcwCo - Ilrll/MRL(:I - rhcy %\ill ike17 bc rcquirrd to a?kc a 
"Balwcing" p a p e n t .  
Advnnht~es 
Allow for immediate conibiuation or rlxc Entities. 
Issues, Risks and Impediments 
biay he paliikdfly itriposai!>iilk. 
13M.R Sl~archoldrrs rteciw 1xneiit oic~xnbiiwtjon s\m.rgies in their t)uuyc,ut val~~tiion. 
SARMC06475 
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St. Alphonaur R ~ ~ l  Medical Center StmasqSir Opiians b l s e s k t -  MVJA haoriPhsr 
Structural Al8ltemaf.iver: Qptiarp 4 -$cry DMR $2.5mm for limited Meti- 
Compete Rdease 
Smuchm 
Pay DM.& $2.5nun plus unkr~.mi fn)merir LO other gt:.r~cml partners ir~r cimsc of non-conrperr.. 
. h'oniontpece relra~e not c4ecdve on S!GhlC campm. 
= Pa? 1)MR physicians fheci ZIXuki~~ie oi&fli,>s h ~ c g a t e  dinrriburiot~r;) nr the p a w  of lctrhqs d u e  
or vdiie ix1 five ywts  
Financial implicetionr 
Higher lord nggn?p&. cosr mari oliler alternncivrr. 
Advantages 
llave lower. iriirisl cash ma$ tbzn Optlolu 1, 2 or 3. 
Issuer, Risks and Impediments 
I'otcr~lial for hixlx iiciga1,ion risk xith i~~ctenlSARhlC mm[xritive conaicL 
tlnahle ro bring L U  12h~+ciam into ownership of MHCI faciliq. 
* , krininnrit). limited partners may be able to dairri dati~ages. 
Ultimately mora costLy and liskier rlan Options 1,2 or 5 .  
-- 
St. hlphonrur Regionrrl M&l Center §tm)egk Optionr &semment MMA Asroeiot~ 
Shuctuml AJternatives: Option 5 - Mlithdm and Opcm Gonspring P o c i l i i  
Review Givei~% Ptlrsiey .hsehsrnent. 
SARMC05477 
mice of tho CFO 
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S ~ U R ~ K % . H ~ ~ C . O ~ ~ N ~  YASTGII'SUC BC 
-- -.- .*..----- 
St. Alphonsur Ragiond Medical Center sh~~sgie  O p h r  A s s a n % w -  MRIA AsmiaRe. 
SARMC06.278 
m c s  of the CFO 
- 
W.TIUCX Umbmhn ?~K~NLXSU.C 37 
St. ~l~hsnsu;~e~icnml Medied Cen*r $traitegic'~%rtnr Asre~nmenl -&A A n 6 w i a h s  
* Yursur Opriori 1. ' 
. Begin valuation asesmnes~l oCIh.fI.MXI busincsSi 
Eralrr;ltr fiw1cingalccrnnU1~es U1 levrrqe h4RJC.L 
Chlilr1ritv syrlerfiy oppomniiies Lxlwcm lW and MR1CI. 
SARMC06479 
Officn of the cxn 
Sc. Alphoneus Rqienal Msdiutl Center Shategie Opiion6 Asressmsnl - MRlA Aswuiates 
Financial implications 
m The foUowing mbics iUusrratl. &r. balue StWC would bc requbcd ti1 mide:. uer of ia misting general 
and limited partner r>wnership in The enririer. 
n $:%.3 run; cooid bc funcirrl hy a c<~mWination oC .SAKLiC; r.a.sh; Seller Noses md Xrverixiring MKICl's asaclr 
,.-, 
Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
Wade L. Woodard (ISB No. 6312) 
wwoodard@greenerlaw.com 
Daniel J. Gordon (ISB No. 6051) 
dgordon@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
Counterclaimants, 1 
SAINT ALPNONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Case No. CV OC 0408219D 
MRIA'S OPPOSITION TO MOTION 
IN LIMINI RE: USE OF SHATTACK 
HAMMOND DOCUMENTS IN 
OPENING STATEMENTS 
CounterDefendants. 
MRIA'S OPPOSITION TO MOTION IN LIMINI RE: USE OF SHATTACK HAMMOND 
DOCUMENTS IN OPENING STATEMENTS - Page 1 
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02226 
MRI ASSOCIATES, LLP, an Idaho limited liability 1 
partnership, I 
Third-Party Plaintiff, I 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COMES NOW, Defendant/Counterclaimant/Third-Party Plaintiff, MRI Associates, LLP 
("MRL4"), by and through its counsel of record, Greener Banducci Shoemaker,P.A., and 
opposes Saint Alphonsus Diversified Care, Inc.'s and Saint Alphonsus Regional Medical Center, 
Inc.'s (collectively "SARMC") Motion in Limini Re: Use of Shattack Hammond Documents in 
Opening Statements (the "Motion") as follows: 
I. OPPOSITION 
At the outset it is noteworthy to mention that MRIA accepts the Court's ruling regarding 
MRIA's use of the Shattuck Nammond Memorandum as is outlined in the Court's Memorandum 
Decision on MRIA's Request for Clarification/Reconsideration of Motion in Limine Re: 
Shattuck N m o n d  Me~norandum and MRIA's Request for Preevidentiary Jury Instruction Re: 
Duty of Loyalty (the "Memorandum Decision"). 
MRlA does not intend to introduce into evidence or utilize the Shattuck Hammond 
Memorandum, itself, during its opening argument. However, MRIA believes, as relevant facts in 
the current action, MRIA is entitled to reference the facts that Shattuck Hammond performed 
MRIA'S OPPOSITION TO MOTION IN LWIINI RE: USE OF SHATTACK HAMMOND 
DOCUMENTS IN OPENING STATEMENTS - Page 2 
(216055) 
work for SARMC and that Shattuck Hammond drafted a report at SARMC's request. MRIA has 
laid the proper foundation for the introduction of such facts, as well as for the introduction of the 
various Shattuck Hammond documents that were utilized in drafting the Shattuck Hrunmond 
Memorandum. 
First, opposing counsel has stipulated that the Shattuck Hammond documents or records, 
which MRIA seeks to introduce at trial and potentially utilize during its opening argument, are 
"authentic and business records under the [Idaho] rules of evidence." See Affidavit of Thomas 
A. Banducci in Support of MRIA's Opposition to Motion in Limini Re: use of Shattack 
Hammond Documents in Opening Statements ("Banducci Aff."), Ex. A at 7:20-8:l. In making 
such a concession, SARMC has waived any objections as to the authenticity of such documents 
as well as any objections that such documents are inadmissible hearsay. 
In addition to this stipulation by counsel, Grant Chamberlain, a Shattuck Hammond 
employee with intimate knowledge of the documents at issue in this motion, authenticated all of 
the Shattuck Hammond documents at issue by testifying that the documents: (I) were what they 
are claimed to be; and (2) were relevant to and/or were used by Shathick Hammond in drafting 
its memorandum for SARMC.' See Banducci Aff., Ex. A-B. As Rule 901, Idaho Rules of 
Evidence, states documents are adequately authenticated and a proper foundation is laid when a 
witness with knowledge testifies "that a matter is what it is claimed to be." 
Finally, SARMC has waived any objection it may have to MRIA's desire to introduce 
such documents. During the deposition of Mr. Chamberlain, MRLA's counsel informed counsel 
for SARMC that MRIA was offering the Shattuck Harnmond documents into evidence. See 
' Mr. Chamberlain gave such testimony during a perpetuation deposition. See Banducci Aff., Ex. A, at 7:ll-12 
MRIA'S OPPOSITION TO MOTION IN LIMINI RE: USE OF SHATTACK HAMMOND 
DOCUMENTS IN OPENING STATEMENTS - Page 3 
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Banducci Aff., Ex. A, at 104:13-105:2. Of great significance, counsel for SARMC failed to 
object to the admission to such documents. See id.; see also generally Banducci Afi., Ex. A. AS 
a result, SARMC has waived its objection to the admission of such documents and SARMC 
cannot now properly file a motion in limine requesting that this Court prohibit the admission or 
use of such documents during trial. See Naccarato v. Village ofpriest River, 68 Idaho 368,372, 
I95 P.2d 370,373 (1948) ("A party who fails to object to the admission of evidence waives an 
objection to the subsequent admission of the same or similar evidence") (internal citations 
omitted"). 
11. CONCLUSION 
For the reasons stated above, MRIA respectfully requests that SARMC's Motion be 
denied in its entirety. 
DATED this day of August, 2007. 
GREENER BANDUCCI SHOEMAKER P.A. 
t:= 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the F d a y  of August, 2007, a true and correct copy of 
the within and foregoing instrument was served upon: 
Jack S. Gjording T_T1 U.S. Mail 
GJORDING & FOUSER @ Facsimile (208) 336-9177 
SO9 West Hayes Hand Delivery 
Post Office Box 2837 Overnight Delivery 
Boise, ID 83701 
[Attorneys for PlaintifflCounter-Defendants] 
Patrick J. Miller U.S. Mail 
GIVENS PURSLEY, LLP Facsimile (208) 388-1300 
601 W. Bannock Street 17 Hand Delivery 
P.O. Box 2720 C/ Overnight Delivery 
Boise, Idaho 83701-2720 
[Attorneys for PlaintiffICounter-Defendants] 
MRIA'S OPPOSITION TO MRIA'S OPPOSITION TO MOTION IN LIMKNI IZE: USE OF 
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(216055 doc) 02230 
Jack S. Gjording, ISB No. 1105 
Trudy Hanson Fouser, IS8 No. 2794 
7$ Bobbi K. Dominick, of Counsel, ISB No. 2895 GJORDING & FOUSER, PLLC 
509 W. Hays Street - ( P.O. Box 2837 
- Boise, Idaho 83701 
Telephone: (208)336-9777 
a Facsimile: (208)336-9177 
Patrick J. Miller, ISB No. 3221 
J. WiU Varin, ISB No. 6981 
GIVENS PURSLEY LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1300 
a NO. 
A.M 
7-RM. 4: 24 
Attorneys for PlaintiWCounterDefendants 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO. IN AND FOR THE COUNTY OF ADA 
Plaintiff, 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
VS. 
Case No. CV OC 0408219D 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., AND SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S MOTION IN 
LIMINE RE: DISSOCIATION 
DAMAGES 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 
Partnership, and MRI Mobile Limited, an Idaho 
Limited Partnership, 
Counterclaimants, I 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. I 
COME NOW Counterdefendants, Saint Alphonsus Diversified Care, Inc., and Saint 
Alphonsus Regional Medical Center, Inc. (collectively, "Saint Alphonsus"), and pursuant to 
Idaho Rules of Evidence 104(a) and E % a h o  Rule of Civil Procedure 26(b)(4), the Court's 
Fi&h Amended Scheduling Order, and the Court's Memorandum Decision, dated July 30,2007, 
granting Saint Alphonsus' Motion in Limine re: Purchase Price Damage Theory, move this Court 
for an Order, in limine, prohibiting MRIA from offering into evidence, attempting to offer into 
evidence through expert testimony or otherwise arguing to the jury that MRIA's damages caused 
by Saint Alphonsus' dissociation can be determined either by calculating MRICI's lost scans 
from 2004 forward or through any other lost profits or loss in equity method. 
This Motion is necessary because in opening statements, MRIA attempted to impIy to the 
jury, both through argument and use of a prejudicial demonstrative exhibit, that MRIA's 
damages from Saint Alphonsus' dissociation can be determined through a lost scan analysis 
starting in 2004. MRIA's experts, however, explicitly state both in their reports and depositions 
that their opinions concerning damages caused by Saint Alphonsus' withdrawal in 2004 were 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S MOTION IN LlMlNE RE: DISSOCIATION DAMAGES - 2 
tied to Shattuck Hammond's 2001 analysis. They offered no other alternative damage theory for 
Saint Alphonsus' dissociation. Allowing MRIA's experts to expand their opinions at trial to 
testify regarding damages caused by Saint Alphonsus' dissociation in 2004 severely prejudices 
Saint Alphonsus because these opinions were never disclosed, and Saint Alphonsus cannot 
respond to them at trial. 
This Motion is supported by a Memorandum in Support and the Affidavit of J. Will Varin 
in Support filed contemporaneously herewith. 
ORAL ARGUMENT IS REQUESTED, 
DATED this ___ E f  August 2007. 
GJORDING & FOUSER, PLLC 
GIVENS PURSLEY LLP A 
J i l Varin - 
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CERTIFICATE OF SERVICE 
I hereby certify that on the - I@-- day of August 2007, a true and correct copy of the - 
foregoing was served upon the following individual(s) by the means indicated: 
Thomas A. Banducci U.S. mail, postage prepaid 
GREENER BANDUCCI SHOEMAKER P.A. C ]  express mail 
950 West Bannock, Suite 900 m d  delivery 
Boise, ID 83702 C ]  facsimile 
Facsimile (208) 3 19-2601 
Jack S. Gjording C ]  U.S. mail, postage prepaid 
GJORDING & FOUSER, PLLC @,expm~ mail 
509 West Hays Street hand delivery 
P.O. Box 2837 C] facsimile 
Boise, ID 83701 
Facsimile (208) 336-91 77 
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A.M ' % B.M. 
Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw.com 
Wade L. Woodard (ISB No. 6312) 
wwoodard@greenerlaw.com 
Daniel J. Gordon (ISB No. 6051) 
dgordon@greenerlaw.com 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 




Case No. CV OC 0408219D 
MRIA'S OPPOSITION TO SARMC'S 
MOTION IN LIMINE RE: 
DISSOCIATION DAMAGES 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
CounterClaimants, 
v. 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
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MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
vs. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COMES NOW Defendant/Counterclaimant MRI Associates, LLP ("MRIA") and 
responds to PlaintiffICounterdefendants Saint Alphonsus Diversified Care, Inc.'s and Saint 
Alphonsus Regional Medical Center, Knc.'s (collectively "SARMC") Motion in Limine re: 
Dissociation Damages (the "Motion") as follows: 
I. INTRODUCTION 
During opening statement, MRlA argued that SARMC's wrongful conduct damaged 
MRIA. The damage, according to MRIA's experts, is represented by lost MRI scans and the 
corresponding lost profits flowing from those lost scans. Bruce Budge examined the historical 
lost scansllost profits (1999-2006) and Charles Wilhoite examined the future lost scansllost 
profits (2007-2023). SARMC's Motion does not take issue with either of these calculations. 
Instead, SARMC's Motion questions the applicability of such figures to MRIA's damages 
associated with SARMC's wrongful dissociation. SARMC's Motion is misplaced; it not only 
ignores the work actually performed by MRIA's experts, it disregards the Court's ruling that 
these experts have provided a complete statement of their opinions relative to MRIA's causes of 
action, including wrongful dissociation. 
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There is no dispute that MRIA has calculated lost scansilost profits from 1999 through 
2023. As revealed during opening statement, those lost profits amount to $36.3 million. During 
this 24-year time span, MRIA's opening statement identified three periods from which the jury 
could begin calculating damages: (1) when IMI opened in 1999, (2) when SARMC partnered in 
IMI in 2001, and (3) when SARMC wrongfully withdrew in 2004. Depending on when the jury 
first determines SARMC committed its wrongful act(s) - 1999,2001, or 2004 - the damages in 
the form of lost scansllost profits extend for the duration of the MRIA Partnership. Regardless 
of the date, MRIA's experts calculated these damages in their March 12,2007 expert reports. In 
other words, SARMC's Motion is explained away by simple mathematics, organized according 
to the three different time periods identified during MRIA's opening statement. 
SARMC's Motion should also be denied because the Court already determined that 
MRIA's experts were not required to apportion their damages analyses on a claim-by-claim 
basis. As the Court found, there is nothing in IRCP 26(b)(4)(A)(i) that requires such an 
apportionment. Therefore, SARMC's Motion complaining that MRIA's experts failed to make 
such an apportionment specific to wrongful dissociation damages (even if correct) should be 
denied. 
11. ARGUMENT 
A. MRIA's Experts Have Calculated Lost ScanslProfits Since SARMC's Wrongful 
Dissociation 
SARMC's Motion focuses on the term "dissociation damages," arguing that MRIA's 
experts have not calculated "dissociation damages." In doing so, however, SARMC overlooks 
the fact that MRIA's experts have calculated damages from 1999 through 2023 in the form of 
lost MRI scans and corresponding lost profits. This period is interrupted by a number of 
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instances where a jury could conclude that SARMC breached its duties to MRIA and, therefore, 
assign damages to those discrete periods. 
One of those periods is represented by SARMC's dissociation from the MRIA 
Partnership in 2004 which the Court has already deemed wrongful and contrary to the parties' 
Partnership Agreement. MRIA's experts have calculated the damages f k ~ n  the date of 
SARMC's wrongful dissociation to 2023, the end of the MRIA Partnership term ($29.5 million) 
MRIA's experts have also calculated the damages from 2001 to 2023 if the jury finds that 
SARMC breached its duties to MRIA when it partnered with GSR in IMI in 2001 ($33.8 
million). Likewise, MRIA's experts have calculated the damages from 1999 to 2023 if the jury 
finds that SARMC first breached its duties to MRIA when it supported GSR in opening IMI's 
downtown facility in 1999 ($36.3 million). (See Chart of Danages, attached as Ex. "A" to 
Gordon Aff. at 7 2.) These calculations are not new as SARMC's Motion improperly suggests; 
each of them flows from the work performed and offered over five months ago through MRIA's 
expert disclosures.' 
During opening statement, MRIA's counsel discussed the above-mentioned periods 
wilh the jury alongside the allocated damages for each of those periods: 
Our experts have measured the damages based on three different time lines. The 
first time line is from when IMI, the competition, opens in 1999. And based on 
the scans lost - and by that I mean what the doctors who would have referred to 
us, had referred to us - based on those doctors' referrals, damage figure is 
$36,300,000. 
We have an alternative approach. And that is based on violation of the 
noncompete. Saint Alphonsus, as you'll recall, entered into the IMI operating 
' According to the Court, MRIA's experts' reports "provide[] a complete statement of 
their respective opinions" and "will assist the trier of fact in understanding the damages asserted 
by MRIA in this litigation." (See 6/5/07 Mem. Decision at 6 & 9, attached as Ex. "B" to Gordon 
Aff. at qj 3.) 
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agreement with our competitor in July of 2001. Scans Iost, based on the doctors 
who had historically referred to us, is $33,800,000. 
The blue line represents the scans lost since Saint Alphonsus's wrongful 
withdrawal. You recall the court has found that Saint Alphonsus wrongfully 
withdrew. Our experts will testify that the lost scans, as a result of wrongful 
withdrawal - $29,500,000. 
(See Opening Stmt. at 48:22-49:15, attached as Ex. "C" to Gordon Aff. at 7 4.) These 
representations during opening statement are supported by the calculations provided by MRIA's 
experts and are not disputed by SARMC. If SARMC disagrees with these calculations, they can 
cross-exam MRIA's experts when they are called during triaL2 
B. Regardless, MRIA Need Not Specifically Identify "Dissociation Damages" 
SARMC's Motion is a thinly-veiled attempt to have this Court reconsider its June 5, 2007 
Memorandum Decision on Saint Alphonsus' Objection to MRI Associates' Expert Witness 
Disclosures for Charles A. Wilhoite and Bruce P. Budge and Third-Party Defendants' Motion to 
Exclude Expert Witnesses ("Order"). There is nothing new in the Motion that requires this Court 
SARMC fails to address the applicability of the lost scanslprofits analysis to the period 
beginning with SARMC's wrongful dissociation in 2004. Rather, SARMC argues that MRIA's 
purchase price damage theory exclusively represented MRIA's wrongful dissociation damages 
and, given the Court's recent decision speaking to the purchase price damage theory, eviscerates 
MRIA's ability to claim wrongful dissociation damages. SARMC's argument misses the point. 
First, the purchase price damage theory does not represent the lone theory for calculating 
dissociation damages. As Charles Wilhoite discussed in his June 12,2007 Affidavit, "By not 
purchasing MRICI and, instead, wrongfully dissociating from and later competing with MRIA, 
SARMC caused MRIA to experience true economic damages as a result of lost goodwill 
attributable to a decline in its competitive position in the market, and lost business and referral 
relationships. While a Iost profits analysis attempts to capture these consequences, an alternate 
measure of damages relating to SARMC's wrongful dissociation resides in the value of MRICI." 
(See 6112107 Wilhoite Aff, at 77 2 2 4, attached as Ex. " D  to Gordon Aff. at 7 5.) 
Second, contrary to SARMC's Motion, the Court has not foreclosed MRIA's ability to 
argue the purchase price damage theory to the jury. On reconsideration, the Court acknowledged 
the potential relevancy of Shattuck Hammond's 2001 valuation provided proper foundation is 
established demonstrating the valuation's relevance and probative value as to damages or the 
value of the partnership. (See 8/3/07 Mem. Dec. at 4, attached as Ex. "En to Gordon Aff. at 7 6.) 
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to reconsider its Order, and therefore the Motion should be denied. Coeur d'Alene Mining Co. v. 
First Nut '1 Bank, 118 Idaho 812,800 P.2d 1026 (1990). 
In its current Motion, SARMC rehashes its previously-rejected argument that MRIA 
allegedly did not in its previous disclosures connect its lost scan analysis to SARMC's wrongful 
dissociation. (See Motion at 2 ("MRIA did not any expert opinion that it was claiming 'lost 
scan' damages in connection with its wrongful dissociation claim.")) That argument has already 
been considered and rejected by this Court. (Order at 5-6.) This Court specifically found that 
MRIA's experts were not required to apportion their opinions on a claim-by-claim basis. (Id.) 
In its Order, the Court addressed SARMC's claim that the Court should strike MRIA's 
experts because their reports did not apportion their danage analysis on a claim-by-claim basis. 
(Order at 4.) The Court based its ruling on Rule 26(h)(4)(A)(i) of the Idaho Rules of Civil 
Procedure, which provides that : 
A complete statement of all opinions to be expressed and the basis and reasons 
therefore; the data or other information considered by the witness in forming the 
opinions; any exhibits to be used as a summary of or support for the opinions; any 
qualifications of the witness, including a list of all publications authored by the 
witness within the preceding ten years; the compensation to be paid for the 
testimony; and a listing of any other cases in which the witness has testified as an 
expert at trial or by deposition within the preceding four years. 
In analyzing Rule 26, the Court found that "Rule 26 does not ex~licitly rewire damage experts 
to apportion opinions on a claim-bv-claim basis." (Id. (emphasis added).) On that basis, the 
Court rejected SARMC's argument. SARMC's current Motion makes the same arguinent and 
offers nothing new requiring the Court to reconsider its Order. Therefore, the Court should 
reject SARMC's argument and deny SARMC's Motion because MRIA's experts were not 
required to connect their damages analyses to specific claims and because even though MRIA 
was not required to do so, it did provide SARMC with notice that it would claim lost scans as 
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part of its as dissociation damages. (See 3/12/07 Expert Reports and 6\12/07 Wilhoite Aff. at 11 
2 & 4, attached as Ex. " D  to Gordon Aff, at 1[ 5.) 
111. CONCLUSION 
For the above-stated reasons, MRIA respectfully requests that SARMC's Motion be 
denied in its entirety 
DATED this / I /  day of August, 2007. 
Wade L. Woodard 
Daniel J. Gordon 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the day of August, 2007, a true and correct copy of 
the within and foregoing instrument was served upon: 
Jack S. Gjording U.S. Mail 
GJORDING & FOUSER C] Facsimile (208) 336-9177 
509 West Hayes m a n d  Delivery 
Post Office Box 2837 C) Overnight Delivery 
Boise, ID 83701 
[Attorneys for PlaintiffICounter-Defendants] 
Patrick J. Miller U.S. Mail 
GIVENS PURSLEY, LLP Facsimile (208) 388- 1300 
601 W. Bannock Street Hand Delivery 
P.O. Box 2720 C) Overnight Delivery 
Boise, Idaho 83701-2720 
[Attorneys b r  Plaintiff/Counter-Defendants] 
A% 
ThNas  A. Banducci 
Wade L. Woodard 
Daniel J .  Gordon 
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Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw. corn 
Wade L. Woodard (ISB No. 6312) 
wwoodard@greenerlaw.com 
Daniel J. Gordon (ISB No. 605 1) 
dgordon@greenerlaw. cam 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 319-2600 
Facsimile: (208) 3 19-2601 
Attorneys for DefendantslCounterclaimantslThird 
Party Plaintiff MRI Associates, LLP 
IN TI-IE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation, Case No. CV OC 0408219D 
Plaintiff, 
v. 




MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, 
NC.,  an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, 
MRIA'S MOTION AND 
MEMORANDUM IN SUPPORT O F  
ADMISSIBILITY OF CARL HARDER 
LETTER 
MRIA'S MOTION AND MEMORANDUM IN SUPPORT OF ADMISSIBILITY OF CAR 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
VS. I 
INTERMOUNTAIN MEDICAL IMAGING. / 
1,l.C. an Idaho limited liabilitv comoanv: GEM 1 -- - > ..- - ~ ~ ~ -. ~ .~~~ 
STATE RADIOLOGY, ~ G , > a n  1dho ihi ted 
liability partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, I 
Third-Party Defendants. 
Defendant/ CounterclaimantiThird-Party Plaintiff MRI Associates, LLP ("MRIA"), by 
and through its counsel of record, Greener Banducci Shoemaker P.A., hereby submits this motion 
and memorandum in support of the admissibility of the Carl Harder Letter as follows: 
I. INTRODUCTION 
The Carl Harder Letter is properly admissible into evidence.' The testimony of Lynn 
Miller, as read into the record, establishes that it was the pattern and practice of Carl Harder's 
office to hand-deliver any document marked for hand-delivery. In fact, she went as far as to 
"guarantee" it was delivered. This testimony established a rebuttable presumption that such 
delivery occurred. SARMC has failed to provide evidence sufficient to rebut this presumption 
and even if the presumption is rebutted, the letter must be admitted and the issue of delivery 
becomes a question for the jury. Consequently, the letter is admissible under the Idaho Rules of 
Evidence. 
' The Carl Harder Letter is a letter from Carl Harder to Sandra Bruce dated January 6,2000. 
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11. ARGUMENT 
A. Legal Standard 
In Idaho, a presumption "relieves the party in whose favor the presumption operates from 
having to adduce further evidence of the presumed fact until the opponent introduces substantial 
evidence of the nonexistence of the fact." Bongiovi v. Jamison, 110 Idaho 734,738-739,718 
P.2d 1172, 1176 - 1177 (1986). 
Under the Idaho Rules of Evidence, if a presumption is found to exist, the burden of 
going forward is then shifted to the party opposing the presumption for that party to rebut the 
presumption. I.R.E. 301. To effectively rebut the presumption, the party opposing must bring 
forth "evidence sufficient to permit reasonable minds to conclude that the presumed face does 
not exist." Id.; see also Bongiovj, 110 Idaho at 738-9,718 p.2d at 1176-77 (the party opposing 
must bring forth "substantial evidence of the nonexistence of the presumed fact"). 
If the party opposing "fails to meet the burden of going forward, the presumed fact shall 
be deemed proved." I.R.E. 301. However, "[ilf the party meets the burden of going forward, no 
instruction on the presumption shall be given, and the trier of fact shall determine the existence 
or nonexistence of the presumed fact without regard to the presumption." Id. 
In the current action, because MRIA has established a presumption that the Carl Harder 
Letter was delivered to Sandra Bruce via hand-delivery by Carl Harder's office, the burden of 
going forward has shifted to SARMC. See id. This requires SARMC to bring forth sufficient 
evidence to establish that the letter was not delivered. See id. Because SARMC has failed to do 
so, MRIA is entitled to a presumption that the letter was actually delivered. See id 
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B. MRIA is Entitled to a Presumption that the Car1 Warder Letter was Delivered. 
MRIA is entitled to a presumption that the Carl Harder Letter was actually hand- 
delivered to Sandra Bruce. 
While the Idaho courts do not specifically address the existencc of a presumption that a 
letter was delivered when the letter is scheduled for hand-delivery, the courts do address the 
parameters of the presumption that it was delivered when the sender mails it. See e.g. Hobson v. 
Security State Bank, 56 Idaho 601,57 P.2d 685 (1936); American Surety Co. of New Yovk v. 
Blake, 54 Idaho 1,27 P.2d 972 (1933). The analysis applied for letter sent by mail is equally 
applicable to a letter sent by hand-delivery. 
In Idaho, there exists a presumption that a document is delivered when it is established 
that the document was properly addressed, stamped with sufficient postage, and mailed or 
properly deposited into the mail. See e.g. Hobson, 56 Idaho 601,57 P.2d 685; Blake, 54 Idaho 1, 
27 P.2d 972. To establish that the letter or communication was mailed or deposited in the mail, a 
party may bring forth evidence of its habit or routine. See I.R.E. 406 ("Evidence of a habit of a 
person or of the routine practice of an organization, whether corroborated or not . . . is relevant to 
prove that the conduct of the person or organization on a particular occasion was in conformity 
with the habit or routine practice"). Such routine or habit evidence includes evidence of a 
company's policy regarding how the company handles the mailing of correspondence. See also 
29 Am. Jur. 2d Evidence 5 261 (2007) ("a presumption may also arise from the testimony of the 
office of a corporation that he wrote a letter and placed it in the regular course for mailing 
followed by mail going out from the corporation.") (citing Myers v. Moore-Kile Co., 279 F .  233 
(5" Cir. 1922); Liberty Mut, Ins. Co. v. Romero, 109 A.D.2d 712,487 N.Y.S.2d 37 (N.Y.A.D. 1 
Dept.,1985) (testimony of employee that followed employer's procedure in depositing letter into 
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the mail was sufficient to raise a presumption that the letter had been properly addressed and 
properly mailed to recipient). When the party brings forth evidence of its company's document 
mailing policy, it is not necessary that the party also conclusively establish that the party actually 
deposited the document in question into the mail; rather the evidence ofthe company's routine 
policy is sufficient to establish a presumption that the document in question was mailed. See 
I.R.E. 406; Kerr v. McDonald's Corp., 427 F.3d 947,952 (1 1" Cir. 2005) ("[tlestimony 
concerning specific office procedures for preparing and mailing notices in addition to evidence 
of mail received from the purported sender at the same address . . . is sufficient to raise a 
presumption of properly mailed documents.") (citing Gonzales Packing Co. v. Eusl Coasl 
Brokers & Packers, Inc., 961 F.2d 1543, 1544-46 (1 lth Cir.1992)). 
Similarly, a party can establish that a document was actually delivered when there is a 
company policy that all hand-delivered correspondence would get hand-delivered. See I.R.E. 
406. This does not require conclusive proof that the document in question was hand-delivered; 
rather the existence of the company policy and evidence that the policy was routinely followed 
will create a presumption that hand-delivery had occurred at the time in question. See I.R.E. 
406; see also 29 Am. Jur. 2d Evidence § 261; Kerr, 427 F.3d at 952. Note that, in such a case, 
sufficient postage is not necessary because the letter is set for hand-delivered and not to be 
mailed. If such a presumption is found to exist, then the burden will shift to the party opposing 
the presumption to establish, through substantial evidence, that the document was not hand- 
delivered. See I.R.E. 301. 
In the current action, MRIA has established the presumption that the Carl Harder Letter 
was actually hand-delivered to the intended recipient, SARMC. See e.g. Hobson, 56 Idaho 601, 
57 P.2d 685; Blake, 54 Idaho 1, 27 P.2d 972. As the document itself establishes, the letter was 
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properly addressed. See Exhibit 4140; see also Deposition of Lynn Miller, which was published 
in open court on August 7,2007 ("Miller Depo."), attached hereto as Exhibit A, at 40:4-12 (Ms. 
Miller had hand delivered approximately two other letters to the same address as listed on the 
Carl Harder Letter). Further, as testified by Lynn Miller, Carl Harder's secretary at the time in 
question, the policy for Mr. Harder's office was that any correspondence with the notation "Hand 
Delivery" was always hand delivered by either Mr. Harder or Ms. Miller. See Miller Depo. at 
39:7-24. As Ms. Miller explained there is no doubt that the Carl Harder Letter was hand 
delivered because the policy was such that if "[ilt says hand delivery, it was hand delivered." 
See id. at 39:20-24. In fact, Ms. Miller testified that "I can guarantee you that it was hand- 
delivered by either Carl or myself." See id. at 39:8-9. Ms. Miller also testified that she disagreed 
that with SARMC's contention that it was not sent. See id. at 42:16-23. She further testified that 
on at least two occasions, in compliance with the office policy, she had hand-delivered 
correspondence to the same address as that listed on the Carl Harder Letter. See id at 40:4-12 
Like other correspondence that was hand-delivered by Mr. Harder's office, the Carl 
Harder Letter contains the notation "Hand Delivery." See Exhibit 4140. Because of Mr. 
Harder's office's routine policy of hand-delivering correspondence marked as such, there exists a 
presumption that the Carl Harder Letter was actually delivered. See I.R.E. 406; see also Kerr, 
427 F.3d at 952; Hobson, 56 Idaho 601,57 P.2d 685; Blake, 54 Idaho 1,27 P.2d 97229; Am. Jur. 
2d Evidence $261. Therefore, the burden shifts to SARMC to rebut this presunlption. See 
I.R.E. 301. 
SARMC has failed to bring forth sufficient evidence to establish that the Carl Harder 
Letter was not delivered to Sandra Bruce. There is simply no evidence in the record that it was 
not delivered. In fact, the testimony of Cindy Schamp from SARMC is that it was delivered 
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because she recalled seeing the letter. See Affidavit of Wade L. Woodard in Support of MRIA's 
Motion and Memorandum in Support of Admissibility of Carl Harder Letter ("Woodard Aff."), 
Exh. A at 332:21-333:6. 
332 
21 . . . This is a letter dated 
22 January 6,2000 to Sandra Bruce on the letterhead of 
23 Carl W. I-larder, and for the record it is number 
24 32442. 
25 My question -- first question to you, Ms. 
333 
1 Schamp is, have you ever seen this document before? 
2 A. Yes, I believe so. 
3 Q. Well, when did you seen it last? 
4 A. 2001,2002, maybe. 
5 Q. Okay. All right. 
6 A. Before I left. 
ld.* Therefore, MRIA is entitled to a presumption that the letter was delivered and the Carl 
Harder Letter should be admitted under the Idaho Rules of Evidence. See I.R.E. 301. Even if 
SARMC brings forth evidence that it was not delivered, the letter is still admissible because the 
determination of whether it was delivered is an issue for the trier of fact. Id. 
111. CONCLUSION 
Based upon the foregoing, MRIA respectfully requests that the Court admit the Carl 
Harder Letter. 
DATED this day of August, 20007. 
It is true that after coaching from her attorney, Mr. Gjording, Ms. Schamp later changed her 
testimony and claimed she did not see the letter. The credibility of her changed testimony on this 
issue is a question for the jury. Id.at 332:21-335:16. 
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By: Neil D. McFoclcy. Esq. 
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SAETRUM LAW OFFICE 
By: David W. Lloyd.Erq. 
101 S. Capitol Bouleuard. Suie 18W 
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Boise, ID 83707 
Tcl~pliooe: (208)336.0484 
Fscrin6le: (208) 316-0448 
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~ l s o ~ r c s c n t :  Laucn Blnesing. Vidcopnphcr 
VIDEOTAPED 1)EPOSITION OF LYNN M I L L E R  
&I W. liardo,. BntesNor. 032442 
BE I T  EMEMBERED that the videotaped deposition bhmugb.L44 (3 paeer) 
of LYNN MILLER was taken by the at torney for the 3 . ~ c n c r  ~ a t e d  8-24-99 10 fudgley Demke 45 
Defendani/CounterClaimnt/Third-Pam Plaintiff a t  the  6omDavid I. Giles, M.D.. Baror Nor. 
l aw oft ices o fGreener  Banducci Shoemaker  P.A., located GSRRPWI595 ihroupp 1601 (7papr) 4 . Lcnsr Dated l d W  toSandra Bruce irom 50 
at 950 W. Bannock Sh.eel, Suite 900, Boise, Idaho,  before CWI w, Harder. Ba ts  Nos. 03242 tfhiough 
Amy E. Menlove,  a Court  Reporter (Idaho Cert if ied 
Shorthand Reporter No.  685) and  N o t a w  Public i n  and for 
the  County  of Ada,  Smte of Idaho, o n  Friday, the  29th Ccotcrofldaho Dsfed6.15-99, and Iovoicoe ioMRl Mobile end MRI day of June, 2007,  c o m l e n c i n g  a t  the h o u r  of 10:05 a.m Asvniatcs 6om&l W. Harder, Baler 
in the  above-entitled matter. NOS. CHW1800, CVm687. CHW4862, and 
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6 . Lclfcr Dated 442-99 l o l ~  R. Cliff 70 
APPEARANCES: 
For the PlaintiffslCounteiDefendants: 
GJORDING & FOUSER PLLC ~imited ~armcrsh i~  for MRI ~imired 
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509 W. Hays S n e e l  
Post Of ice  Box 2837  P R O C E E D I N G S  
Boise, I D  83701-2837 
Telephone: (208) 336-9777 li MR. GORDON: L d r  1st b e  rocoid reflect Bat lhir 
Facsimile: (208) 336-9177 1 2  is the b s  andplaw far 1hc taking of b e  deprilionof 1 3  Mr. Lmn Miller. The dopsilion is &6 -. is bcin8, jgjordingag-g.corn taken punuant to tho notice and tho Idaho Rules of C,vd 
15 Procedure. And purrvane tu Bat liotiec, Uur depposition 
GIVENS PURSLEY, LLP 16 ii also %Is taken by video and in compliance wiB !hc 
By: Patrick J. Miller, Esq. ii req~irc~irrn ofIdaho Rulc ofcivil Praedwe3CXbX4). 18 Punuantto hatrulc, I'd wk that all counsel who 601 W. Bannock Street  19 are proicnt to idcmifyt~ormeiv~, iind ihcn we will 
Post Ort ice Box 2 7 2 0  2 0  idcnlifyihe lastion of tho deposition. 
2 L I'll 80 ahead and hegin. My name ii Dan Gordon. I 
22 repierent MRIA. 
2 3  MR. MILLER: PalMillcron bchalfofSaint 
. ,. .. , ."" ,.. .. . 
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1 Alphonsus. 
2 MR. LLOYD: Dave Lloyd on behalf of the third-palty 
3 defendants. 
4 MR. McFEELEY. Neil McFeeley on behalf of the 
5 third-party defendants. 
6 TIIE VIDEOGRAPHER: Lauren Blaesing, videograpller. 
7 MR. GORDON: And Lauren is employed by Greener 
8 Banducci Shoemaker. 
9 This deposition is being taken at Greener Banducci 
lo Shoemaker at 950 West Bannock here in Boise, on June 
11 29th, 2007, staaing at approximately 10:lO in the 
12 morning. 
13 And I assume that we're -- that there are a handful 
14 of other technicalities pursuant to this mJe on the 
15 formalities commencing with the video deposition. But I 
16 suspect that as in the past, we don't need to go through 
17 all of that. 
18 Is that correct, Counsel? 
19 MR. MILLER: That's correct. 
2 0 MR. GORDON: Okay. And is there anythmg else to 
2 1 add by way of any stipulations, Counsel? 
2 2 MR. MILLER: I was reading my document, Dan, bnt I 
2 3 bet you mentioned this is being take11 pursuant to the 
2 4 Idaho rules? 
2 5 MR. GORDON: Yes. Anything else? 
Page ' 
1 MR. McFEELEY: No. 
2 
3 EXAMINATION 
4 BY MR.GORDON: 
5 Q. Ms. Miller, would you mind stating your full 
6 name for the record. 
7 A. La~mette Miller. 
8 Q. And let's step back. Has she bee11 sworn iml 
9 vet? I 2 10 THE REPORTER: No. 11 MR. GORDON: Let's swear her in, pleas. 
12 
13 LYNN MILLER 
14 a wit~less having been first duly sworn to tell the truth, 
15 the whole truth, and nothing but the truth, testified as 
16 follows: 
17 
18 CONTINUED EXAMINATION 
19 BY MR. GORDON: 
2 0 Q. I'm sony, Ms. Miller. Would you mind stating 
2 1 your full name for the record, please. 
22 A. Lannette Miller. 
2 3 Q. Have you had your deposition taken before? 
24 A. No. 
2 5 Q. Have you ever participated in a deposition 
~, . - ., , . . . . , , , . . . .  , , ~ . .  . ~ . . , . . ,  . .. 
., . 
1 before? 
2 A. No. 
5 straightforward. 
6 First, you recognize that you're under oath 
7 today; is that correct? 
8 A. Yes. 
9 Q. You're doing a good job so far. Given the 
10 deposition has just begun, but with respect to any 
11 answers that you give, I would appreciate it if you'd 
12 give me an audible response. 
13 Do you understand? 
14 A. Yes. 
15 Q. Okay. And we're taking your video deposition, 
16 so we'll he able to check and see if you're nodding your 
17 head, but she can't type down a shake of the head. She 
18 has to make sure that she types down yesses and nos. 
19 A. Okay. 
20 Q. Perfect. 
21 If there is a question that you don't 
1 Q. Anytime you want a break during this 
2 deposition, don't hesitate to let me know. I don't 
3 anticipate it taking very long. I have a couple 
4 documents that I'd like to chat with you about. I think 
5 Mr. Miller has a couple documents that he'd like to chat 
6 with you about, but if you need any breaks, don't 
7 hesitate to let any of us know and we'll be happy to 
8 accommodate you. 
9 A. Okay. 
10 Q. Ms. Miller, would you mind letting me know 
11 where it is that you currently live? 
12 A. In Tulare, California. 
13 Q. Is that east bay or -- 
14 A. Central. 
15 Q. North central? 
16 A. Okay. I'm close to Fresno. 
17 Q. Okay. Fair enough. 
18 A. I don't -- 
19 Q. Fair enough. And what's your address? 
1 2 0 A. 771 East Inyo, I-n-y-o, Avenue. 
21 Q. Is that Tulare? 
2 2 A. In Tulare. 
, .,.... . .  . .  . .  . .. ,, . . . . . 
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1 the College of the Sequoias is close to that. 
2 Q. Okay. It seems as though you live in 
3 California at the moment, Ms. Miller. 
5 A. Maybe three or four. 5 all, do you know? 
You were in born in Connecticut. You left in 
10 A. Um-hmm. l o  A. Yes. 
11 Q. Okay. Thank you. 11 Q. You left for Phoenix in 1990, came to Boise, 
1 2  Before moving to Tuiare --well, let's step 1 2  left Boise in 2006, and tiow you live in California. 
1 3  hack. 1 3  A. (Witness nods head.) 
1 4  Is this address a1 771 East Inyo Avenue your 1 4  Q. How do you like California? it's okay? 
15 only address that you've occupied in California? 15 A. It's okay. 
1 6  A. Yes. 
1 7  Q. And when did you move to Tulare? 
1 8  A. April lst, 2006. 
1 9  Q. And before that where did you live? 
20 A. In Boise, Idaho. 
2 1 Q. Are you from Boise? 
1 A. Bridgeport. 
2 Q. When did you leave Connecticut? 
3 A. In 1983. 
4 Q. Where did you move to? 
5 A. Phoenix, Arizona. 
6 Q. How lolig did you live in Phoenix? 
7 A. Until 1990. 7 you a question about. 
8 Q. And then where? 
9 A. And then Boise. We lived here 15 years. 
1 0  Q. 1990 to 2006? 
11 A. Yes. 11 A. Correct. 
1 4  Q. YOU identified the letter as being a letter, I 
15 MR. GOfWON: Sorry. My fault. 
1 6  MR. LLOYD: Thank you. 
1 7  MR. GORDON: Sure. 1 7  A. Correct. 
1 9  A. No, two. 1 9  know, with respect to reviewing that letter? 
20 Q. Okay. What were those addresses, if you can 20 A. Tom Banducci. 
2 1 remember? 2 1 Q. Okay. Had you ever spoken wit11 Tom Banducci 
22 A. I can't. 
2 3 Q. No problem. You moved to Boise in 1990? 23 A. NO. 
2 4 A. Boise in 1990. 
, ,.. . . ~ . . .  ,, , .. , ... .. . . . 
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1 A. Probably the end of May of this year, 2007. 1 Q. Okay. Was that a one-year program? 
2 Q. Okay. And more or less, did he just ask you 2 A. Yes. 
3 about that letter that you just described? 3 Q. Did you graduate? 
4 A. Yes. 4 A. Yes. 
9 administrative assistant, Jennifer Johnson -- 
lo A. Yes. 1 o A. At the United Illuminating Company. 
11 Q. -- in coordinating those details? 11 Q. You say Illuminatil~g Company? 
12 A. Yes. 12 A. Illuminating, the electric conlpany in 
13 Q. One other thing that I want to make sure we 
14 remind each other of is make sure that my question is 
16 I'll try to make sure that your answer is wrapped up 16 Q. What did youdo? 
17 before 1 begin my next question, just so we're not 17 A. I was a customer service rep. 
18 talking over each other. 18 Q. Okay. Where next? 
19 A. Okay. 
2 1 Q. HOW do you spell that? 
2 2 A. B-u-I-1-a-r-d. 
1 A. In 1965. 1 A. Until I moved in '83. 
2 Q. And that was in Connecticut? 2 Q. '83, okay. 
3 A. Yes. What did you do for the Bullard Company? 
4 Q. What high school was it? 4 A. Customer service as well. 
5 A. Bunnell, £3-u-n-n-e-1-1, High Scliool. 5 Q. And by "customer service," what do you mean? 
6 Q. Was that also in Bridgeport? 6 A. Phone contacts. I did a lot of data entry. 
7 A. Yes. 7 They made machine tools to fix machines, so it was a lo 
8 Q. Okay. Did you go on to school after high 8 of data entry. And they wanted me to go to Chicago wit 
9 school? 9 them. They closed up their location in Bridgeport and 
13 step was Phoenix? 
14 A. Ycs. 14 A. Phoe~lix. 
15 Q. And where is that? 15 Q. And along the customer service line, what was 
16 A. Bridgeport, Connecticut. 16 it you did for United Illuminating Company? 
17 Q. So would that have been in 1965 also? 17 A. Customer service rep, dealt with complaints on 
18 bills, moving, you know, that kind of thing. 
19 Q. Okay. In between 1976 and 1978, were you 
2 0 working anywhere? 
2 1 A. No, 1 don't believe 1 was. 
5 (Pages 1 4  to 17) 
Associated Reporting Inc. 
208.343.4004 0'2257 
Miller, Lynn - 6/29/07 a June 29, 2007 Saint A b Diversified v. MRI Associates 
I Page 18 
1 A. I have four children. 
2 Q. Okay. So I'm assuming, then, perhaps during 
3 that time you were busy with -- 
4 A. Children, yes. 
5 Q. Children, okay. Great. 
6 1983, you're in Phoenix now? 
7 A. Um-hmm. 
8 Q. When you moved to Phoenix, did yon have a job? 
9 A. I had a job a month afier I was there and I 
10 worked for Van O'Steen & Pahers. 
11 Q. How do you spell that? 
12 A. Van, V-a-11, O'Steen, 0-apostrophe-S-t-e-e-11, & 
13 Partners. 
14 Q. Okay. 
15 A. And I worked there until I left Arizona in 
16 1990, so from '83 to '90. 
17 Q. Okay. What did you do for Van O'Steen & 
18 Partners? 
19 A. 1 was a word processor. 
2 0 Q. By the way, why did you leave United 
2 1 Illun~inating Company? 
2 2 A. My husband at the time wanted to go to Florida 
2 3 and start up a resale tire business. Well, that didn't 
24 work. 
25 Q. Okay. 
Page 19 
1 A. We were there a couple of weeks and came back. 
2 So -- and then he left. And so I was raising my 
3 children. 
4 Q. Okay. So while you were working with United 
5 Illuminating Company, you and your husband at the time 
6 decided to start your own business in Florida? 
7 A. He did, yes. 
8 Q. He did, okay. 
9 So you guys moved down to Florida and it didn't 
10 quite work out? 
11 A. No. 
12 Q. And then you moved up to Co~mecticut and 
13 started working with the Bullard Company two years later, 
14 approximately? 
A. Yes. 
Q. I think 1 asked you this before, but you worked 
for Van O'Steen &Partners in 1990, and I'm assuming that 
you stopped working with them upon moving to Boise? 
A. That's correct. 
Q. And you moved to Boise for reasons associated 
with -- 
A. Two of my children. 
Q. Two of your children, okay. 
Wl~en you arrived in Boise sometime thereafter, I 2 5 I'm assuming that you were employed? 
. . ,  . . . ...., "u ,~ ,, ,, . . . .. . . ., . . 
Page 20 
1 A. Right. 
2 Q. What was your first job after amving in 1 
1 there. We started it through dictation and finished it 
2 to completion. So it was letters, pleadings, whatever 
3 the job entailed. And I worked for all of the attorneys. 
4 Q. Same title, word processor for the seven years? 
5 A. At that time they called us legal 
6 secretarieslword processors at that time. 
7 Q. So for the duration of those seven years, you 
8 held the same title, word processor? 
9 A. Exactly. 
19 Q. And then wl~at was the other one, legal 
11 secretary? 
12 A. Legal secreta~ylword processor. 
13 Q. Were the duties that you just described as a 
14 word processor the same duties that you bad as a legal 
15 secretary? 
16 A. No. 
17 Q. Did you have duties separate and apart from a 
18 word processor title? 
19 A. NO. 
3 Boise? 
4 A. My very first job was at JC Penney. 
5 Q. Okay. 
6 A. During the Christmas rush, because we moved 
7 here in November. 
8 Q. All right. 
9 A. And then about three months later, in May of 
1 0 '91,l believe it was, I started with Hawley Troxell. 
11 Q. That's a law firm in town? 
12 A. Yes. 
13 Q. How long did you work for Hawley Troxell? 
14 A. The first time, seven years. 
15 Q. So would it be safe to say from 1991 to 1998? 
16 A. Yes, 1 believe that's correct. 
17 Q. And we'll get back to the second time in just a 
18 moment. 
19 This first time from '91 to '98, did you have a 
2 0 particular title? 
2 1 A. Word processor. 
2 2 Q. What were those duties, more or less? 
2 3 A. Well, at that time it was quite involved, you 
24 know, everything went through word processing. There 
2 5 wasn't practically a document that didn't go out from 
Page 21 








22 A. In name only. 
2 3 Q. Were there also legal secretaries? I 
24 A. Yes. 1 2 5 Q. At Hawiey Troxell? 
,. .: . ?..:.? ,,,. ,.,. ...,. <,,: ,,. . , . . .. ......... ..,. . 
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1 A. Yes. 
2 Q. That worked for particular attorneys? 
3 A. Yes. 
4 Q. And you weren't one of those legal secretaries? 
5 A. No. 
6 Q. After 1998, where did you work? 
7 A. For Carl Harder. 
8 Q. Carl Harder was an attorney? 
9 A. Yes. 
1 0  Q. From when until when did you work with Carl 
11 Harder? 
1 2  A. I worked with him for two years, so '98 -- 
1 3  probably the first part of 2001 is when I left. 
1 4  Q. Was Carl Harder an attorney at Hawley Troxell? 
1 5  A. Yes. 
1 6  Q. So did he also leave around 19981 
1 7  A. Yes. 
1 8  Q. And while you worked with Carl Harder, what wa: 
1 9  your title? 
20 A. Legal secretary. 
2 1 Q. And in that sense, what were your duties? 
2 2 -4. We started together. We started his business 
2 3 together, so it was everything from soup to nuts. 
24 Q. Got it. Word processing? 
2 5 A. There was word processing, yes. 
Page 2: 
1 Q. Administrative work? 
2 A. Yes. 
3 Q. Customer service? 
4 A. Client contact -- 
5 Q. You said client contact? I'm sorry, I 
6 interrupted you. Client contact. I'm sorry, go ahead. 
7 A. Setting up files -- gosh, whatever. You know, 
8 1 mean, it was just a lot of duties. 
9 Q. Okay. 
1 0  A. A lot of duties. 
11 Q. Besides you and Carl, was there anybody else 
1 1 2  who worked with you at the beginning? 
1 3  A. No. 
1 4  Q. Okay. Was there anyone that worked with you 
15 and Carl d&ng your 1998 through 2001 duration?. 
1 1 6  A. No. 
1 1 7  Q. So you also were a paralegal? 
I 1 8  A. Well, yes, I did do research for him. 
1 9  Q. You would consider yourself a paralegal during 
2 0 that time? 
A. No, I would not. :: Q. Okay. 
23 A. It was always with assista~lce from him. 
1 24 Q. So is it safe to say that you left Hawley 
2 5 Troxell the first time to join up with Carl Harder to 
. , . , . . . . ,  ~ , *  ,... . .,... 
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1 start a new office? 
2 A. Yes. 
3 Q. And 1 know you can't speak for Carl, but I'm 
4 assuming it was his hope to leave Hawley Troxell in ordel 
5 to start up a new business? 
6 A. Yes. 
7 Q. So after working with Car1 Harder, where did 
8 you go? 
9 A. Back to Hawley Troxell. 
1 0  Q. Okay. So was that in 2001? 
11 A. Yes. 
1 2  Q. 2001 until -- 
1 3  A. 2005 -- excuse me. Let me think for a minute. 
1 4  Q. No problem. 
15 A. It was the first part of 2006. I believe it 
1 6  was February 2006. 
1 7  Q. And later that year you moved to California? 
1 8  A. Right. Two months later we moved to 
1 9  California. 
2 0 Q. Okay. And since that time, you haven't been 
2 1 etnployed, right? 
22 A. Oh, no, I was, in California. 
2 3 Q. Okay. Before we get to that, why did you leave 
24 the law offices of Carl Harder in 2001? 
2 5 A. For personal reasons. 
Page 2! 
1 Q. Okay. Were they related at all to working with 
2 Carl Harder? 
Associated Reporting Inc. 
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3 A. Yes. 
4 Q. Okay. Were there also professional reasons? 
5 A. Yes. 
6 Q. Okay. What were those professional reasons? 
7 A. I'd rather not say if I don't have to. 
8 Q. Well, I can understand how this might be a 
9 sensitive issue, Ms. Miller. And I can assure you that 
l o  with respect to any sort of matters that are sensitive, 
11 that all the parties here will take every effort to 
1 2  maintain that sensitivity. 
1 3  At the same time, this is a case involving a 
1 4  number of different parties and a number of different 
15 issues with a number of people involved, including Carl 
1 6  Harder. And so alo~lg those lines, I realize that we rltay 
1 7  be getting into some delicate matters, but it is 
18 something that we are entitled to. And I would 
1 9  appreciate if we can walk through this, getting to the 
2 0 bottom of this. 
2 1 Is that all right? 
22  A. I loved Carl Harder. And I would prefer not to 
23 have to say anything bad about him. 
24 Q. Okay. 
2 5 A. I just -- I left because I wasn't happy with 
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8 A. Okay. 
9 Q. And we'll get to the meat of this deposition. 
10 We'll take a brek, and we'll figure out amongst 
11 everybody here the riglit way to rnove forward on that. 
12 How's that? 
13 A. Okay. 
14 Q. Okay. So you moved back to Hawley Troxell? 
1 5  A. (Witness nods head.) 
1 6  Q. And then you worked with Hawley Troxell until 
17 the beginning of 2006? 
1 8  A. Yes. 
1 9  Q. Did you elid your en~loyment with Hawley Troxell 
2 0 because you were moving to Califomia? 
21 A. Yes. 
2 2 Q. Okay. So you were moving to California before 
2 3 you --you were planning on moving to Califomia before 
2 4 you ended your employme~lt with Hawley Troxell? 
2 5 A. Right. 
Page 2: 
1 Q. So is that the reason, then, why you stopped 
2 working at Hawley Troxell? 
3 A. No, there were other reasons. 
4 Q. Okay. What were those other reasons? 
5 A. Personal conflicts, probably, is a good -- 
6 Q. Okay. 
7 A. -- good reason. I think I was being forced 
8 out, tmtlfully. 
9 Q. okay. 
10 A. There were -- you know, I just had some 
11 conflicts with some of the newer administration, and I 
12 was vwy outspoken about it. And I just think that I was 
13 being forced to leave. That was my thought on it. 
1 4  Q. Okay. 
15 A. SO rather than being fired, I decided to quit. 
16 Q. I think it goes ;hithout saying, or at least I 
17  was assuming that when you moved back to Hawley Troxell 
18 Carl Harder did not also rnove back to Hawley Troxell? 
19 A. No. 
2 0 Q. Okay. Did he stay at the same outfit, his law 
2 1 office? 
22 A. Yes. 
2 3 Q. Aiiter you left, do you know if he employed 
2 4 anybody else? 
25 A. No. 
. ..~ , 
. .  . .  . ,  ", .,...,. *" .. , .. . , 
1 some of the things that he was doing, and told him so. 
2 And told him that I couldn't work -- 
3 Q. Okay. 
4 A. -- with him anymore. 
5 Q. Okay. And I think what we'll do, Ms. Miller, 
6 is without getting into it any more beyond that at this 
7 point, we'll move on. 








Q. You don't know or he did not? 
A. He did not. 
Q. Okay. So as far as you knew, after you left 
Carl Harder, working with Carl Harder, he not only was an 
attorney, but he did everythi~ig then? 
A. Yes. 
Q. In his office'? 
8 A. Yes. 
9 Q. Okay. After you left Hawley Troxell in the 
1 0  beginning of '06, you moved to California, correct? 
11 A. Yes. 
1 2  Q. And where did you work next? 
13 A. Williams, Jordan & Brodersen. 
14 Q. Is that alaw fm? 
1 5  A. Yes. 
16 Q. IS that in Tulare? 
17 A. Visalia. 
18 Q. And what was your title there? 
1 9  A. Legal assistant. 
2 0 Q. Is there something distinct from a legal 
2 1 assistant and a legal secretary, in your mind? 
2 2 A. I don't believe so. I think they're pretty 
23 much the same. It's just the way they choose to title 
24 it. 
2 5  Q. You were doing gore or less the sane thing< 
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1 A. Exactly. 
2 Q. So that was from 2006 to -- 
3 A. Well, I worked there nine months, so 2006 to 
4 2007. 
5 Q. Okay. 
6 A. I think January of 2007. 
7 Q. Why did you stop working there? 
8 A. 'They told me that I needed to cross over more 
9 toward paralegal. And I didn't have the training for 
1 0  that. And I wasn't hired for tllat. And so he said that 
11 my services weren't going to be needed anymore. 
12 Q. Okay. That was the beginning of this year? 
13 A. Yeah. 
1 4  Q. And since then you've been -- 
15 A. Unemployed. 
1 6  Q. -- u~iemployed. 
1 7  Are you looking for work? 
18 A. I an .  
1 9  Q. Okay. In the legal field? 
20 A. No. I'm sorry. 
2 1 Q. No, no problem. At tllnes I understand. 
2 2 MR. MILLER: And let tile record reflect laughter. 
23 Q. (BY MR. GORDON) Okay. If you don't mind me 
24 asking, then, what is it that you're looking for as far 
2 5 as employment? 
. "  , ,........ ... :.. :, ,,,... . . .  .,, ,.,..,.. , . . 
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1 A. Secretarial. 
2 Q. Thank you vely much, Ms. Miller. 
3 A. You're welcome. 
4 Q. We chatted a bit about Carl Harder for a 
5 moment. And I do have some questions about Mr. Harder, 
6 given his involvement in this particular case. You've 
7 already c o ~ m n t e d  to me that you had a relationship wid1 
8 Mr. Carl --pardon me, Mr. Harder. 
9 Is it safe to say thal that was a close 
l o  relalionship? 
11 A. Yes, itwas. 
1 2  Q. Okay. And during that time, it was just-- 
13 well, did you have a close relationship with Mr. Harder 
1 4  while the two of you worked at Hawley Troxell? 
15 A. Yes -- no, not as close as when we were 
1 6  together -- I mean, he was --we were very friendly, but 
1 7  we did nothing outside of work together, that kind of 
18  thing. 
1 9  Q. Okay. Did you do anything outside of work when 
2 0 the two of you worked together at Mr. Harder's law 
2 1  offices? 
22  A. Yes. 
2 3 Q. On a social basis? 
24 A. Yes. 
2 5 Q. Okay. So when I say you had a close 
Page 3 1  
1 relationship with Mr. Harder, you would not disagree with 
2 me? 
3 A. No. 
4 Q. I assume, given that you were only 
5 Mr. Harder's -- strike that. 
6 I assume that given that it was only yon and 
7 Mr. Harder who worked at Mr. Harder's law offices, that 
8 you were his only, quote, secretary, correct? 
9 A. Correct. 
10  Q. So that when it came to performing any sort of 
11 word processing duties, you were the individual who 
1 2  performed those word processing duties; is that correct? 
1 3  MR. MILLER: Object to the form; leading. 
1 4  Go ahead and answer. 
15 Q. (BY MR. GORDON) You can go ahead and answer. 
1 6  P. Yes, but Carl did do some of his own work as 
1 7  well. 
1 8  Q. On what occasions would Carl do some of his 
1 9  word processing duties? 
2 0 A. On a lot of occasions. He would be there af'r 
2 1 I left, and he'd either be editing what 1 had already 
2 2 done during the day or creating his own work. 
2 3 Q. Would he dictate? 
24 A. Yes. 
2 5 Q. Okay. Is that how he -- is that how he began 
... .., , .  . . :.,.., . . ~ ,  ... >,:, 
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1 the process of drafting correspondence, through 
2 dictation? 1 
3 A. Yes. 
4 Q. Would he also elther manually wnte out drafts I 
5 of letters -- 
6 A. Yes. 
7 Q. Would he also use e-mail in drafting out 
8 letters? 
9 MR. MILLER: Object to the form; leading. 
l o  THE WI'IT\IESS: Yes. 
11 Q. (BY MR. GORDON) Okay. How would he go about 
1 2  drafting let~ers? Why don't you just tell me that. 
1 3  A. Sometimes he would stand over my shoulder and 
1 4  dictate. 
1 5  Q. Okay. 
1 6  A. Transcribing, or dictation. Sometimes it was 
1 7  from e-mail, and handwitten. 
1 8  Q. As far as you were aware, would Mr. Harder ever 
1 9  draft and send out any correspondence without your 
2 0 involvement? 
2 1 MR. MILLE: Same objection. 
2 2 THE WITNESS: Yes. 
2 3 Q. (BY MR. GORDON) Would that be written 
2 4 correspondence in a letter format? 
25 A. Yes. 
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5 A. Yes. 
6 Q. What would that llotation be? 
1 Q. And with respect to any letters that you were 
2 involved with, Ms. Miller, would there be any sort of 
3 notation on that letter itself that indicated your 
4 involvement? 
7 A. My initials after his name. 
8 Q. And in the correspondence that Mr. Harder would 
9 send out on his own that did not involve you, would your 
1 0  initials be at the bottom of those pages? 
11 A. No. 
1 2  Q. Are you familiar, Ms. Miller, with the term MRI 
13 Associates? 
1 4  A. Yes. 
1 5  Q. Okay. What about the term MRI Center? 
1 6  A. Yes. 




1 8  A. Yes. 1 1 9  Q. Okay What a r that you b o w  about MlU I 
2 0 Associates, if anything? 
2 1  A. That they do medical scans. I think Carl set 
9 (Pages 3 0  to 3 3 )  
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2 5 remember word for word what was in this letter. I recall 1 2 5 THE WITNESS: Yes. 
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1 A. Yes. 1 the circumstances, and I do recall that Carl would 
2 Q. What about the MRI Center? 2 dictate letters to Sandra Bruce regarding tile problem. 
3 A. Yes. 3 But I do not specifically remember, you know -- I don't 
4 Q. IMI? 4 know how to put this. You know what 1 mean? 
5 A. Yes. I did a lot of letters for Sandra Bruce and 
6 Q. Saint Alphonsus? 
7 A. Yes. 
8 Q. Okay. 
9 (Deposition Exhibit No. I was marked.) 9 Q. Is it safe to say that there is no doubt in 
11 A. Correct. 
1 2  deposition. 1 2  MR. MILLER: Object to the form; leading. 
1 3  I'll represent to you that it is a January 6, 1 3  MR. McFEELEY: Join. 
1 6  Did I accurately identify tlus document, 1 6  MR. MILLER: Same objection. 
1 7  MS. Miller? 1 7  THE WITNESS: No. 
1 8  A. Yes. 1 8  Q. (BY MR. GORDON) Thank you. 
1 9  Q. And is this the letter that you were asked to You also mentioned that there were several 
2 0 review that we discussed earlier today at your 2 0 letters that you assisted Mr. Harder with to Sandra 
2 1 deposition? 2 1 Bruce; is that right? 
2 2  A. Yes. 22 A. Yes. 
g to this deposition today? 
1 Q. After reading this letter, Ms. Miller, do you 1 MR. MILLER: Same objections. 
2 ever remember working on it? 2 THE WITNESS: I believe so. 
3 MR. MILLER: Object to the form; leading. 3 Q. (BY MR. GORDON) Approximately how many 
4 THE WITNESS: I remember typing it. I don't 
5 A. I don't recall. 
7 typing it? 
8 A. Because there was a problem, I do recall, with 
9 some of the doctors being angry that some of the scans 
10 were going to another facility to be read. And I guess 1 0 Q. Let's turn to the last page of this exhibit, 
11 MRI Center felt it was their project, their 11 Ms. Miller. And you can see that it's signed by Carl 
1 2  responsibility, that type of thing. 
13 But, you know, as I said, some of the doctors 1 3  A. Yes. 
10 (Pages 3 4  to 3 7 )  
1 5  closed doors. So I would never hear the conversations. 
1 6  That's about all I can recall. 
1 7  Q. You mentioned to me that you recall typing it. 
1 8  And what you just stated was more or less a recollection 
1 9  of the substance of, perhaps, some of the topics raised 
2 0 in this letter. 
2 1 But how is it that you remember typing this 
2 2 letter? 
2 3 A. For one thing, my initials are on it. And that 
2 4 would indicate that I had done that. I truthfully do not 
Associated Reporting Inc. 
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1 5  A. It is. 
1 6  Q. And I'm assuming below his signature on the 
1 7  left-hand side where it says, "CWH:lcm", the CWH stands 
1 8  for Mr. Harder, correct? 
1 9  A. Correct. 
2 0 Q. And the LCM stands for you? 
2 1  A. Correct. 
2 2 Q. And does that indicate, then, that you typed 
23 this letter? 
24 MR. bDLLER: Same objection. 
! 
1 
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1 Q. (BY MR. GORDON) And below that, it says "hand 
2 delivery." 
3 Do you see where I read that? 
4 A. Yes. 
5 Q. And you would have typed that? 
6 A. Yes. 
7 Q. Would that have been a direction from 
8 Mr. Harder to you? 
9 A. Yes. 
10 MR. MILLER: Objection; lack of foundation. 
11 Q. (BY MR. GORDON) Why would you have put "hand 
12 delivery," Ms. Miller? 
13 A. Because he would request that. 
14 Q. DO you recall if the other letters to Ms. B N C ~  
15 that you testified to earlier, do you recall whether or 
16 not those letters were designated as hand delivery or via 
17 U.S. Mail or via e-mail or via facsimile? 
18 A. I don't recall. 
19 Q. Would you have been responsible for 
2 0 coordinating the hand delivery of this letter, 
2 1 Ms. Miller? 
2 2 MR. MILLER: Objection; leading. 
2 3 THE WITNESS: Not necessarily. 
2 4 Q. (BY MR. GORDON) What do you mean by that? 
2 5 A. If Carl was able to do it, he would hand 
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1 deliver it himself. If he was not, I did. 
2 Q. Okay. Do you know if Carl Harder hand 
3 delivered this letter? 
4 A. I donot. 
5 Q. Do you recall if you band delivered this 
2 to these letters that Mr. Harder wrote to her? 
3 A. I do not. 
4 Q. Let me ask you this: With respect to any 
5 documents that you yourself hand delivered, do you recall 
6 hand delivering any documents to the address that is at 
7 the top of this exhibit? 
8 A. Yes. 
10 delivered to the address that's at the top of this 
11 exhibit? 
12 A. Maybe two. 
13 Q. And do you know as a fact that Mr. Harder 
14 himself hand delivered letters to the address that's at 
15 the top of this exhibit? 
16 A. Not as a fact. 
17 Q. Okay. But there is no doubt in your mind that 
18 he did? 
19 MR. MILLER: Objection; leading. 
2 0 THE WITNESS: He did if I didn't. 
2 1 Q. (BY MR. GORDON) Okay. The notation below th 
2 2 term "Hand delivery," Ms. Miller, indicates a file number 
by the number 0004-001. 
where I read that? 
I 1 Q. And is that the internal file number for this 
2 particular client? 
3 A. Yes. 
4 Q. Okay. Do you know who the client was? 
5 A. The client was MRI. 
6 letter? 6 Q. MRI? 
7 A. I don't. I will say, however, that if it says 7 A. Yes. Or MRI Center, I think it was. 
8 "hand delivery" on it, I can guarantee you that it was 
9 hand delivered by either Carl or myself. 
10 Q. How is it that you can guarantee that? 
11 A. Because that's the type of person Carl was. 
12 Q. What about you? If yon were tasked with hand 
13 delivering this letter, would it have been hand 
14 delivered? 
15 MR. MILLER: Object to the form; calls for 
speculation. 
Q. (BY MR. GORDON) If you were tasked with hand 
delivering a letter, would it have been hand delivered? 
A. Yes, it would have. 
Q. So is there any doubt in your mind given that 
this letter says "hand delivery," it was hand delivered? 
MR. MILLER: Object to the form; leading. 
THE WITNESS: Is there any doubt in my mind? It 
says hand delivery, it was liand delivered. 
Q. (BY MR. GORDON) Okay. Do you recall ever 
. - . ,> . .., . ., .,<.,?*&,.,. .. , , . , . .. . , . , ~  ,, .. . 
8 Q. Okay. Does this notation at the bottom of 
9 page -- the third page of this letter, Ms. Miller, 
10 indicate that this letter was also sent to the client? 
11 A. I don't understand. 
12 Q. Okay. What's the purpose of having file number 
13 0004-001, if you know, at the bottom of this page? 
14 A. 4 was the client itself. As he acquired new 
15 clients, they became 1,2,3,4,5, on down. And the 001 
16 would be the general matter. 
17 Q. Okay. So it was for filing purposes? 
18 A. Yes. 
19 Q. Is there any notation on this lettcr that 
2 o suggests that this letter was also sent to Mr. Harder's 
2 1 client? 
22 A. There is not. 
23 Q. Okay. Do you know, given your work with 
...,.. , .,...,,.. ' .\.-.,..,.., "" ,.,,. ' ..,, ~ .< -*.,..,, ., .., , , , ,. . . . 
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1 A. It would have. 
2 Q. And why is it that you say that? 
3 A. Carl was very particular as to, you know, how 3 Q. (BY MR. GORDON) Why do you say that? 
4 he did his letters and things like that. I am surprised 4 A. He just enjoyed working with all the doctors, 
5 that there is no CC on here. But I know, based on his 5 the different aspects of this new project. He, just, you 
6 closeness with Dr. Giles -- and I cannot remember the 6 know, loved being involved with the new locations. I 
8 this, maybe a blind copy is more than likely what it 8 like that. He really did enjoy working with the doctors. 
9 would have been. 9 Q. Do you have any doubt in your mind that 
1 0  Q. Okay. I. 0 Mr. Harder represented the best interest of MRI 
11 A. But he definitely would have shared the letter 11 Associates, MRI Center, and MRI Mobile? 
1 2  with him. 1 2  MR. MILLER: Objection; leading, calls for 
1 5  A. Absolutely. 1 5  MR. GORWN: Let's mark this as the next exhibit, 
1 6  Q. MS. Miller, counsel for Saint Alphonsus has 
17 stated that this letter, this Exhibit 1, was never sent, 
1.8 or that they never received it. 
2 0 disagree with that state~neut? 
22  calls for speculation; 
2 3 THE WITNESS: I would disagree. 2 3 to Ms. Ridgley Denning. And it's signed on page 1598 by 
2 4 a Mr. David Giles. 
1 (Break taken from 10:SO a.m. to 11:OG a.m.) 1 Ms. Miller? 
2 Q. (BY MR. GORDON) After a quickbreak, 2 A. Yes. 
3 Ms. Miller, I do have, I believe, a follow-up question to 3 Q. Okay. Do you know who Ms. Denning is? 
4 this exhibit that is still in front of you, and it 4 A. I don't. 
5 rclates to the first paragraph. And specifically the 5 Q. Okay. You've never heard that name before? 
6 first sentence, Ms. Miller where it states, "My 6 A. I have heard of the name. 
7 involvement" --and this is Carl's letter. "My 
1 0  professionally satisfying experiences ofmy artire 1 0  Ms. Miller. 
11 career." In looking through this letter -- and if you 
1 2  Given that you've worked closely with 1 2  need a moment to look through it a little bit, please let 
1 4  a close relationship, do you have any reason to disagree 1 4  look familiar to you at all? 
15 with that statement? 1 5  A . N o .  
1 5  M R .  MILLER. Object to the foml, lacks foundation, 1 6  Q. Okay. The last three pages of this exhibit, 
1 7  calls for her to speculate. 1 7  Ms. Miller, indicate a fax transmission from Mr. Harder 
18 Q. (BY MR. GORDON) Do you have any reason to 1 8  to MS. Denning. 
1 9  disagree? Do you see where 1 referenced that -- 
20 A. No. 2 0 THE VIDEOGRAPHER. Dan, that's not attached to it. 
2 1 Q. Do you know personally that his involvement 2 1 Do you want me to go make a copy of that? 
2 3 Mobile was a professionally satisfylug experience for 
1 2  (Pages 4 2  t o  4 5 )  
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1 Exhibit 2 with three additional pages represented by 
2 GSRRP 001599 through 001601, which, as I understand it, 
3 is an August 24th, 1999, fax transmission from Carl 
4 Harder, at least the Carl Harder Law Offices, to a 
5 Ms. Denning. Tbrough agreement of counsel, we went ahead 
6 and supplemented Exhibit 2 to include those documents. 
7 So that now is also Exhibit 2 that the conrt reporter has 
8 handed to you. 
9 If I can, Ms. Miller, this letter and the fax 
l o  transmission is dated August 24th, 1999. You were 
11 employed with Mr. Harder at that time; is that right? 
1 2  A. Yes. 
1 3  Q. And in your capacity as a sort of 
1 4  jack-of-all-trades at his office, would you have also 
1 5  been tasked with faxing out letters? 
1 6  A. Yes. 
1 7  Q. Okay. Would Mr. Harder have also faxed out 
1 8  letters on occasion? 
1 9  A. Yes. 
2 0 Q. You've had a moment to take a look at this 
2 1 lener that is Exhibit 2 to your deposition. Is there 
2 2 anything about Exhibit 2 that is familiar to you? 
2 3  A. NO. 
2 4 Q. Okay. As far as you're concerned, this is the 
2 5 first time you've ever seen this Exhibit 2? 
Page 4. 
1 A. Yes. 
2 MR GORDON: Ms. Miller, I don't think I have any 
3 more questions at this time. 
4 THE WITNESS: Thank you. 
5 
6 EXAMINATION 
7 BY h&. MILLER: 
8 Q. Lynn, We met for the first time today; isn't 
9 that correct'? 
1 0  A. Yes. 
11 Q. And to your recollection, have you and I ever 
1 2  met or talked on the phone or anything? 
1 3  A. No. 
1 4  Q. YOU mentioned that you had talked to 
1 5  Mr. Banducci some weeks ago; is that correct? 
1 6  A. Yes. 
1 7  Q. About how long did that call last? 
1 8  A. Five minutes, seven minutes. 
1 9  Q. And did you already have a copy of Deposition 
2 0  Exhibit 1 in front of you when you spoke with 
2 1 Mr. Banducci? 
2 2  A. No. 
2 3 Q. So after you spoke, he sent the letter to you? 
24 A. Yes. 
2 5 Q. What do you recall, as best you can, what was 
, , . ....*. , . , . ,. , . , , , ,,,.., . ..".. , .-, ...,.,,. "~-.."-.. . . ... . , . , . 
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1 said by you and what was said by Mr. Banducci in that 
2 five-minute telephone call? 
3 A. He explained what 1 would be deposed for. He 
4 asked me to -- he had a courier deliver the letter to me 
5 at my mother-in-law's, and asked me to look it over. And 
6 he said basically all I would be asked is if it said 
7 "Hand delivery" on the letter, was it hand delivered. 
8 That was his main concern. 
9 Q. Okay. So he suggested that topic to you in 
10 terms of if the letter says "hand delivered," does that 
11 mean it was hand delivered? 
1 2  MR. GORDON: Misstates testunony; assumes facts not 
1 3  in evidence. 
14  Q. (BY MR. MILLER) You can answer. 
1 5  A. Yes. 
1 6  Q. Okay. The -- you were at your mother-in-law's, 
1 7  where does your mother-in-law live? 
1 8  A. In Meridian. 
19 Q. So you were here in Meridian at the time? 
20 A. Yes. 
2 1 Q. Were you in Meridian in late May? 
22 A. Yes. 
23  Q. Were you aware that your deposition had been 
2 4 previously scheduled in this case? 
2 5 A. No. I was totally surprised to be served at my - 
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1 mother-in-law's, truthfully. 
2 Q. For today's date? 
3 A. No. Originally it was going to be -- I was 
4 going to be doing a video in California because I was 
5 going to be back in California at that time. 
6 Q. In late May? 
7 A. In late May. 
8 Q. Okay. 
9 A. Yes. 
1 o Q. But it ended up you were here in late May? 
11 A. Yes. 
1 2  Q. And how long are you planning to stay in Idaho? 
1 3  A. Until the end of July. 
1 4  Q. And where will you be staying? 
1 5  A. At my mother-in-law's. 
1 6  Q. In Meridian? 
1 7  A. Yes. 
1 8  Q. What's that address? 
1 9  A. 1338 West Fourth Street. 
20 Q. In Meridian? 
21 A. Yes. 
2 2 Q. I'd like to mark another copy of Exhibit 1, but 
2 3  this one is a little bit longer. Okay? So we'll mark 
. , ..,., , . . . . . *v  :.,:~ , . ,. , . . .  , , 
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1 A. Yes. 
3 that letter, I'll represent to you the first several 
4 pages are the same as Exhibit 1, but it has another 
5 letter attached to it, if you would. I'd direct your 5 A. Yes. 
6 attention to that letter. 
7  A. Okay. 7 1 " up in the upper right-hand corner? 
8 Q. Go ahead and take a few minutes and read that 8 A. Yes. 
9 letter, if you would. 9  Q. Now, 1'11 represent to you that this document 
1 0  A. Thank you. 
11. their clients. And it was represented to us that this 11 Q. Have you had a chance to read that letter? 
1 2  came from Dr. Henson's file, if you will. Different 1 2  A. Yes. 
1 4  MR MILLER: Yes. And I tell you that not --just for you to 
15 Q. The letter we're refening to, the second one 
1 7  what you read? 
18 A. Yes. 18  Q. Do you recall faxing Exhibit 3 to anyone? 
1 9  Q. Up in the upper right-hand comer of that 1 9  A. No. 
2  0  document, it has a "P.05." This is on the January 4th 2 0  MR. GORDON: And again, Pat, by "Exhibit 3," you're 
2  1 letter. 2  1 including this s eco~~d  letter dated January 4th, right? 
22  A. Yes. 
1 A. Yes. 1 front of you. And then I want you to take Exhibit 3, but 
2 Q. That's the letter earlier Mr. Banducci had 2 keep both letters in front of you. I want you to have 
3 couriered to you? 3 them side by side. 
4 A. Yes. Let's turn now to the fourth page of Exhibit 3. 
5 Q. Do you recognize the printing at the top 5 So I want you to stay on the first page of Exhibit 1. 
6 left-hand comer of tlGs document where it says "January 6 And let's go to the fourth page of Exhibit 3. Put those 
7 13th, '00,3:ll p.m."? 7  side by side, if you would. 
8 A. Yes. Now, having worked with Carl --and I presume 
9 Q. How do you recognize that? 9 you are familiar with his word processing equipment and 
1 0  A. Well, it's the date and t h e  that lhe fax would 1 0  his printer and how they have appeared? 
11 have been sent. 11 A. Yes. 
1 2  Q. Okay. So this was, to your understanding, was 1 2  Q. Can you tell from looking -- comparing these 
1 3  faxed on January 13th, 2000? 
1 5  look at the first couple pages of Exhibit 3 because they 
16 MR. MILLER: That, in fact, is one of my questions. 1 6  were all printed off at the same time. So if there is 
1 7  MR. GORDON: All right. I'm curious -- okay. 1 7  any difference in what printer printed these documents 
18 MR. MILLER: Okay. Thanks, Dan. 1 8  before today's deposition, that should be deleted when we 
2 0  it says "P.02"; is that correct? 2  0  MR. GORDON: So what's the question then, Pat? 
2 1  A. Yes. 2  1 MR. MILLER: I asked her whether based on her 
2  2  Q. Now, when -- was it your practice while working 2 2  familiarity with Carl Harder's word processing equipment 
2  3 for Carl Harder that if you were going to send a fax to 2  3 and printers, whether it appears to her that these 
,,. , .,...:. . > . . ., , *  .,,, .-,., .., ., .,.,~ ......, : ... , ,' .. ,. ..,. , . . " ,. , . . . ~ .  .,. .. 
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1 or the same printer'! 1 A. No. 
2 MR. MLLER: Same printer. 2 Q. You never met Dr. Prochaska? 
3 MR. GORDON: Same printer. 3 A. I never met him, no. 
4 THE WITNESS: It looks like the same. 4 Q. So is it your -- do you have any recollection, 
5 MR. MILLER: Okay. 5 then, as to the January 4th letter that -- whether Carl 
6 MR. GORDON: Go ahead. 6 Harder had any involvement in the preparation of that 
7 Q. (BY MR. MILLER) Do you recall in any way being 7 letter? 
8 involved in -- well, strike that. 8 A. I donot. 
9 From time to time, would -- you mentioned that 9 (Deposition Exhibit No. 4 was marked.) 
1 0  DMR physicians would come in and talk to Carl? l o  Q. (BY MR. MILLER) We'll come back to Exhibit 3 
11 A. Yes. 11 in a minute, but I wanted you to look at Exhibit 4 for a 
1 2  Q. Do you recall ever assisting in typing or 1 2  minute and ask you if you recognize Exhibit 4. 
1 3  preparing a letter on behalf of one of -- that would be 1 3  A. Yes. 
1 4  sent by one of the physicians that were part of M U ?  1 4  Q. What is Exhibit 4? 
15 A. As they were present? 15 A. A statement of services. 
1 6  Q. No. I mean, they might come in and ask for a 16 Q. Was it a statement of services for Carl Ilarder? 
1 7  letter to be prepared. Carl would work on the letter, 1 7  A. Yes. 
1 8  maybe you would work on the letter, and then it would be 1 8  Q. And who is it directed to? 
1 9  set up for signature by one of the physicians. 1 9  A. Directed to? 
2 0 A. That may have happened, but I don't recall for 2 0 Q. When I see -- up in the top at the center it 
2 1  sure. 2 1 says, "Application of retainer paid by MRI Center of 
22  Q. Okay. Do you have any recollection of working 22  Idaho, June 15th, 1999." 
2 3 on the letter that is the last couple pages of Exhibit 3, 2 3  Do you see that? 
2 4 the January 4th, 2000, letter of Sandra Bruce? 24 A. Yes. 
2 5 A. I don't. 2 5  Q. Okay. Now, about the fifth line down, it says, 
Page 55 Page 5 :  
1 Q. Now, I wanted to ask you, also, on the bottom 1 "Febmary 2000 statements for January 2000 services." 
2 of page 3 of Exhibit 3 -- so, that's the end of the 2 Do you see that? 
3 January 2000 letter, so it's the next page. Maybe 3 A. Yes. 
4 it's -- the next page of Exhibit 3. So page 3 of the 4 Q. And then in the left-hand column of the chart 
5 letter, page 4 of that fax. 5 here, I see file numbers. I see file number 0005, the 
6 Are you there? 6 matter is 03 and the number 44, number 47. 
7 A. Yes. 7 A. Right. 
8 Q. Okay. Down in the left-hand conler, you 8 Q. Would it have been the case that Carl Harder 
9 testified that was file number 0004. And you believe 9 set up client -- each client would have a client number? 
1 0  that was an MRlA file number? 1 0  A. Right. 
11 A. I believe it was, yes. 11 Q. And then as you set up individual files for 
1 2  Q. Could it have been a -- well, was Carl -- did 1 2  that client, if you're handling a number of matters for 
1 3  Carl Harder also represent a company called Doctors 13 that cl~ent, you would have a separate number that 
1 4  Magnetic Resonance, Inc.? 1 4  identified the matter'? 
15 A. Yes. 1 5  A. Exactly. 
1 6  Q. And to your understanding, what was or who was 1 6  MK GORDON: All leading. Go ahead. 
1 7  Doctors Magnetic Resonance, Inc.? 1 7  Q. (BY MR. MILLER) And let's -- now, I see that 
18 A. I believe Dr. Giles was in it. But I don't 1 8  as file0005. 
1 9  recall -- and I think Dr. Curran was. That name sounds 1 9  Would that indicate to you that file ~rumber 
20 very familiar. He was the top person, I believe. But 2 0 0005 was the client number for MRIA? 
2 1 those are the only two I really remember. The names 2 1  A. MRI Center. 
2 2 Prochaska and Henderson, they're familiar, but I don't 2 2 Q. Okay. I see, then -- let's go to the secolld 
2 3 believe I ever met them personally. So it would he 2 3 page of Exhibit 4. 
2 4 Dr. Giles and Dr. Curran. 24 And this is a statement for MRI Mobile, is it 
I 1 2 5 Q. What about Dr. Prochaska? 1 2 5  not? 
, , .  .,,,., , ,  . ~ .,., . ., . .. . . . .~, .  ,.,. . ~ , & , ~  ., ,.. ,, . . ~  , ,  ~ , . : .  , , ,...,. *., , , .,:. 
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1 Q. Now, if one was tlying to find out where this 1 Q. Would that assist you in determining that? 
2 letter was sent -- 2 A. It might. I know what his fax cover sheets 
3 MR. GORDON: Which letter now? 
5 was sent on January 13th. 5 cover sheet a little note sometimes? 
6 MR. McFEELEY: Could you clarify Exhibit 3? 6 A. Sometimes. 
7 MR. MILLER: Exhibit 3, excuse me. 7 Q. Sometimes a note might be typed on the fax 
9 today, sit in here and say look, I would like to know 9 A. Yes. Yes, in the comments area. 
1 3  you're still sitting in Carl Harder's office with the 1 3  typed on the fax cover sheet? 
1 4  file available? 
1 5  A. It would be in a file cabinet marked 
1 7  file. 1 7  letters that have been sent for your review?'Is that 
2 1  file? 
22 A. Yes. 
1 A. Correct. 1 Q. I'm going to jump around a little bit here. 
2 Q. Okay. Have you seen Carl Harder's files at all Was -- you mentioned that -- during 
3 since you left his employment? 3 Mr. Gordon's examination, that you've heard of 
4 A. I havenot. 4 Intermountah Medical Imaging? 
6 0004-OOl? 6 Q. Also knownas IMI? 
7 A. It is my understanding that it was -- all of 7 A. Yes. 
8 his files were turned over to the state bar. 8 Q. Was IMI a client of Mr. Harder's? 
9 Q. Would it be helpful to you in your testimony 9 A. Yes. 
1 0  today when you've testified about the process for 1 0  Q. What about Saint Alphonsus Radiology Group, was 
1 2  A. I believe they were, yes. 
1 3  today? 1 3  Q. Okay. And you mentioned Dr. Giles. Was 
1 4  A. I don't bow, rmrhfully. It's been a long i 4 Dr. Giles also a client of Mr. Harder's? 
1 5  time. And, you know, I don't know if it would be 15 A. Yes. 
1 6  lielpful. 1 6  Q. And would Dr. Giles have had 16s ow11 separate 
1 8  that document was sent, do you mean Exhibit 3? 1 8  A. Yes. 
1 9  MR. MILLER: Exf.,ibit 3. 1 9  Q. And maybe I should ask that question the other 
2 0 MR. GORDON: Whether or not it was faxed? 2 0 way around. Carl Harder would have a Dr. Giles file? 
2 1 MR. MILLER: Correct. 2 1  A. Exactly. 
17 (Pages 6 2  to 6 5 )  
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1 ring a bell with you? 
2 A. ISR? 
3 Q. ICR. 
4 A. Or ICR. Vaguely. 
5 Q. DO you have a recollection as to whether or not 
6 ICR was a client of Carl Harder's? 
7 A. You know, I don't. AIl of these initials and 
8 names all came at the same time. I -- to be totally 
9 honest, all I seriously remember is MRI Associates or 
10 Mobile or Center, SARMC, and IMI. That is pretty much -- 
11 SARG, I think SARG was another one. 
12 Q. That would be Saint Alplionsus Radiology Group? 
13 A. That's it. And those are the ones that I can 
14 remember. 
15 Q. Was Saint AIphonsus a client of Mr. Harder's, 
16 to your recollection? 
17 A. YOU see, now that you're asking me, I cmiot 
18 recall if they were a client or we just had so much 
19 business with them that I felt they were. I honestly 
2 0 can't remember. 
21 Q. Okay. 
2 2 MR. GORDON: May also call for a legal conclusio~i. 
2 3 Q. (BY h4R. MILLER) Was --maybe I've already 
2 4 asked this, but was Doctors Magnetic Resonance a client 
2 5 of Mr. Harder's? 
- 
Page 67 
1 A. Yes, I believe they were. 
2 MR. GORDON: I'm sony, may call for a legal 
3 conclusioii. 
4 Q. (BY MR. MILLER) Let's go back to Exhibit 1 
5 real quickly. 
6. So in looking at the second paragraph in the 
7 second sentence of that letter, would you read aloud that 
8 sentence? 
9 A. "From time to time, I have stepped back fiom my 
10 role as ail attomey for the whole to my original role as 
11 an attomey for the five physicians who comprise Doctors 
12 Magnetic Resonance, Inc." 
13 Q. So is that consistent with what you've already 
14 testified to, that Carl was an attomey for DMR? 
15 A. Yes. 
16 Q. You mentioned that Dr. Giles and Mr. Harder 
17 were -- 1 think tile word you used was close; is that 
18 correct? 
19 MR. GORWN: Misstates testimony. 
2 0 THE WITNESS: They appeared to be friends. 
2 1 Q. (BY MR. MILLER) Okay. Was Dr. Giles someone 
2 2 you saw frequently in Carl Harder's office? 
23 A. Yes. 
24 Q. Did they have a social relationship outside of 
2 5 the work environment, to your knowledge? 
, . .. , ... . ,. . , . .~. .  .. "~ -*..,. >", . . ' ,,.,...,,.,.., ".,,"..: .,,..., = ~.>,. .,, 
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1 A. 1 beheve they had dmner together, that kmd I 
2 of thing 
3 Q You had mentioned that you left Carl Harder's I 
Associated Reporting Inc. 
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4 employment because you had some personal disagreements 
5 with what he was doing; is that correct? 
6 A. Yes. 
7 Q. Okay. Now, the personal disagreements with 
8 what Carl was doing, I don't want to go in any detail of 
9 this, but I'd like to ask a couple questions if I may and 
10 I'll try to ask them in a way that doesn't put you on the 
11 spot. 
12 And I'd like to make the distinction between 
13 activities outside of work and what he was doing in his 
14 practice. Okay? 
15 A. Okay. 
16 Q. Were the things that were uncomfortable to you 
17 that you disagreed with, did those involve Carl's 
18 practice of law or did that involve something he was 
19 doing outside the course of his practice? 
2 0 A. Not his practice of law. 
2 1 Q. Did it involve something he was doing in his 
2 2 business affairs that bothered you? 
2 3 MR. GORDON: Vague as to the tern "business 
24 affairs." 
2 5 You can answer if you understand. 
Page 69 
1 THE WITNESS: I understand. Yes. 
2 Q. (BY MR. MILLER) Okay. So it was sometlung 
3 that he was doing in his personal business affairs that 
4 bothered you? 
5 A. Yes. 
6 Q. And, to your understanding, did that make you 
7 uncomfortable with what was happening in the practice 
8 environment in which he worked? 
9 A. Yes. 
10 Q. Did Mr. Harder owe money to MRIA? 
11 A. I believe he did. 
12 Q. Did Mr. Harder owe money to DMR? 
13 A. I don't recall. 
14 Q. Did Mr. Harder owe money to Saint Alphonsus 
15 Radiology Group? 
16 A. I don't recall that. 
17 MR. GORDON: I'm going to object in that all this 
18 calls for speculation. 
19 Q. (BY MR. MILLER) With a little luck, I'll find 
2 0 something here. 
2 1 (Deposition Exhibit No. 5 was marked.) 
2 2 Q. (BY MR. MILLER) I've handed you a letter dated 
2 3 April 22nd, 1999. It's on Carl Harder's letterhead 
2 4 addressed to Jeffely R. Cliff. It has a Bates stamp 
2 5 number down in the lower right-hand comer of CI100 18 15. 
. ' .,.,. .: :?. ,:: ,,.,...,....,, "*"~ ,,.*" .,.., ,...., "... ~.,.* ,.,e,, \,a*T......,. ., .. .,,, .,,.. , , , * .,,. 
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1 That's a number we put on in the course ofthis 
2 litigation. 
3 And directing your attention -- let me ask 
4 this: Do you recognize this letter? 
5 A Can 1 read it for just a moment? 
6 Q. Please do. 
7 A. I don't specifically remember it, but it's -- 
8 we did deal with Jeff Cliff. I used to bring statements 
9 over to him on a regular basis. 
1 0  Q. And directing your attention to the lower 
11 left-hand comer, as with Exhibit 1,I see "CWW and the 
1 2  colon and then "LC." 
1 3  Would that indicate that you typed this letter? 
1 4  A. Yes. 
1 5  Q. And could you read aloud for us the second 
1 6  paragraph of this letter? 
1 7  A. "In a related matter, this letter will provide 
18 you with a copy of the check I received &om your office 
1 9  drawn on the account of Saint Alphonsus Radiology Group 
2 0 in the amount of $525 to pay my April 1 statement 
2 1 addressed to MRI Associates in account number 0005-025. 
2 2 A copy of this statement also is enclosed. As yon and I 
2 3 discussed. that amount should have been oaid bv MRI 
Page 72 
1 Q. Does this refresh your recollection as to 
2 whether Mr. Harder owed -- or is consistent with your 
3 recollection as to whether or not Mr. IIarder owed money 
4 to Saint Alphonsus Radiology Croup? 
5 MR. GORDON: Calls for speculatio~l. 
6 THE: WITNESS: I believe he owed it. 
7 Q. (BY MR. MILLER) Okay. You mentioned you 
8 couldn't recall whether Carl Harder ever represented -- 
9 or you didn't know whether Carl Harder had ever 
1 0  represented Saint Alphonsus. 
11 If he had represented Saint Alphonsus, would 
1 2  you have had a file number separate for Saint AlphonsusT 
1 3  A. Yes. 
1 4  Q. You mentioned you would travel with Carl out to 
1 5  new centers as they opened. 
1 6  Were those centers located in Idaho or Oregon 
1 7  or where were they? 
1 8  A. Yes. And I remember specifically going to the 
1 9  one in Nampa -- well, actually it was at Mercy -- I think 
2 0 it  was at Mercy Hospital where they had an MRI center. 
2 1 Went there and the one in Boise, hut none out of state. 
22 Q. Okay. I'm going to hand you Exhibit 6, I 
2 3 believe. I 2 4  Assoc~ates rather 1l1a11 by Sam1 ,\lphonsus Radloloby (Uepos~t~on Exh~b~t No. 6 was nnrked.) 2 5 Ciruu~p,, and 1 smpro\Idlngyou dus -. -- . . . . - --. . . . . - -- (BY MR. AIII.IEK) Take a munlcnt and I Page 71 1 
1 so you can make the corresponding entry on the records of 
2 the two partnerships." 
3 Q. Having read that, does that help you recall 
4 whether at the same time Carl was representing MRI 
5 Associates, 11e was also representing Saint Alphonsus 
6 Radiology Group? 
7 A. Yes. 
8 MR. GORDON: May call for a legal conclusion. 
9 TIZE WITNESS: Yes. 
10 Q. (BY MR. MILLER) And in the first paragraph of 
11 that letter, could you read the third sentence in the 
1 2  remainder of that paragraph? 
1 3  A. The remainder? 
1 4  Q. Yes, just the remainder of the paragraph. 
15 A. "The consequence" -- 
1 6  Q. SO if you start the sentelice reading, "As with 
1 7  our statement" -- 
1 8  A. Oh, yes. "As with our statement for the month 
1 9  of Febniary, I have continued to apply the 10 percent 
2 0 discount for professional services, although I have not 
2 1  applied that discount against the out-of-pocket client 
22 charges reflected on the statement. The consequence of 
23 the enclosed statement is that the balance of the 
24 retainer remaining as of April 1 has been further reduced 1 2 5 from $4,595 to $4,235." - 
.,., . . , . , , . . .  ., . ~.,, .,..,. ,..,*,, ,..:~ . , ., ,.,.&.,.,.. . .,:., ~. ,  .....;.,.v..,,.~, 
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1 Exhibit 6. 
2 Do you recognize Exhibit 6? 
3 A. I recognize the form. I don't specifically 
4 recall this. 
5 Q. Did Mr. Harder frequently prepare co~porate 
6 filings that would be filed with the secretary of state 
7 on behalf of clients? 
8 A. Yes, he would. 
9 Q. And would you assist in that process? 
1 0  A. Yes. 
11 Q. Is that how you became familiar with this form? 
1 2  A. yes. 
1 3  Q. Again, I'll represent to you based on the Bates 
1 4  number at the bottom of this page, that this document was 
15 produced in this litigation as having come from Carl 
1 6  Harder's file. And let's assume that this was from Carl 
1 7  Harder's file. 
1 8  Would you have been involved in causing this 
1 9  document to be prepared and filed with the secretary of 
2 0 state? 
2 1  A. Yes. 
2 2 Q. In your mind, was Carl Harder a detail-oriented 
23 lawyer? 
24 A. Very. 
2 5  Q. Directing your attention to the fourth line of 
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1 this document, would Carl typically be careful with 1 identify that document? 
2 respect to what dates he put on documents? 2 A. Yes. It's a fax -- a bill from Carl Harder. 
3 MR. GORDON: Vague. 3 Q. Okay. Is that the format for Carl Harder's 
4 THE WITNESS: Yes. 
8 those documents in the client file? 8 Q. So once again, the 0005 would represent the 
9 MR. GORDON. Calls for speculation. 9 client, MRIA. 001 would represent the matter? 
10 THE WITNESS: Yes. 1 0  A. The general matter. 
11 Q. (BY MR. MILLER) Or would you do that? 11 Q. Okay. And what's the date of the service 
1 2  A. Yes, either one. 1 2  rendered here? 
1 4  MR. MILLER: That's all I have. 
1 5  MR. GORDON: Calls for speculation. 1 5  MR. GORDON: I don't have any follow-up questions, 
1 9  before it was filed with the secretary of state? 
2 0 MR. GORDON: Same objection. (Signature requested.) 
22  that? 
1 Alphonsus. I doubt that she'd remember me. VERIFICATION 
2 Q. Shifting topics a little bit, when 
3 delivering -- you mentioned that you had delivered 
4 documents to Saint Alphonsus for Carl Harder; is that 
5 correct? 
6 A. Yes. 5 I, LYNN MILLER, being first duly swom on my oath, 
7 Q. Do you recall delivering anything personally to 
8 Sandra Bruce's office? 
9 A. To her office, yes. 
1 0  Q. Did you see what happened when you delivered a 
11 letter? Did they just -- did they stamp it "Received" or ! 1 2  did you just observe how that was -- 
13 A. I didn't. 
1 4  Q. Can you just look at Deposition Exhibit 1 here. 
1 5  MR. MILLER: Actually, let's take a quick break. I 
16  think I can wrap it up Cairly quickly. 
1 7  (Break taken from 1158 a.m. to 12:14 p.m.) 
1 8  (Deposition Exhibit No. 7 was marked.) 
19 Q. (BY MR. MILLER) All right. We're back on the 
2 0 record. 
2 1  And I think you have Exhibit 7 in front of you? 
22  A. Yes. 
6 depose and say: 
7 That I am the wimess named in the foregoing deposition 
8 taken the 29th day of June, 2007, consisting of pages 
9 numbered I to 78, inclusive; that I have read the said 
1 0 deposition and know the contents thereof; that the questions 
11 contained therein were propounded to me; the answers to said 
. . 
1 2  qorsrtons acre g ~ i a ~  b! ne, and i h a ~  the 3n,wcrs 3s 
1 ., cantl$ne,l rllcre~n (or 3s UO~CLICJ b) I ~ L .  t h ~ l i i l l j  3re tm: 
1 4  and correct. 
15 Corrections Made Y e s  No- 
/ 18  LYNN MILLER 
1 9  
2 0 Subscribed and swom to before me this - day 
2 1  of , 2007, at , Idaho. 
2 2 
2 0  (Pages 7 4  to 77) 
2 3 Q. And I'd just ask you to identify -- it's really 
24 only the first page I'm interested in. 
2 5  If you just look at the first page, can you 
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2 4 Notary Public for Idaho 
Residing , Idaho 
2 s My commission expires: -. 
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REPORTER'S CERTIFICATE 
2 STATEOFIDAI-I0 ) 
6 I, Amy E. Menlove, Certified Shorthand Reporter and 
9 That prior to being examined, the witness named in the 
10 foregoing deposition was by me duly sworn to testify to the 
11 truth, the whole truth and nothing but the truth; 
1 2  That said deposition was taken down by me in shorthand 
1 3  at the time and place therein named and thereafter reduced 
1 4  to typewriting under my direction, and that the foregoing 
15 transcript contains a full, true and verbatimrecord of said 
1 8  of the action. 
1 9  WITNESS my hand and seal this 3rd day of July, 2007. 
AMY E. MENLOVE 
, .. . . . , ,, . . ,  . . . . . "X.._A.*l 
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Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw. corn 
Daniel J .  Gordon (ISB No. 6051) 
dgordon@greenerlaw, corn 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 319-2600 
Facsimile: (208) 3 19-2601 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Case No. CV OC 04082 19D 
MRIA'S MOTION IN LIMINE 
PROHIBITING SARMC FROM 
REFERRING TO ITS 
DISSOCIATION FROM THE MRIA 
PARTNERSHIP AS "LAWFUL" OR 
"NOT UNLAWFUL" 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
CounterClaimants, 
v. 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
CounterDefendants. 
MRIA'S MOTION IN LIMINE PROHIBITING SARMC FROM REFERRING TO ITS DISSOCIATION FROM 
THE MRIA PARTNERSHIP AS "LAWFUL" OR "NOT UNLWAFUL" -Page 1 (60x38-001 #217297) 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
vs. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
COMES NOW, DefendantICounterclaimant MRI Associates ("MRIA"), by and through 
its counsel of record, Greener Banducci Shoemaker P.A., pursuant to Rule 403, Idaho Rules of 
Evidence, and hereby moves this Court for an order in limine prohibiting SARMC from referring 
to its dissociation from the MRIA partnership as "lawful" or "not unlawful." 
This motion is supported by the pleadings on file with the Court, the Memorandum in 
Support of MRL4's Motion in Limine Prohibiting SARMC from Referring to its Dissociation 
from the MRIA Partnership as "Lawful" or "Not Unlawful" and the Affidavit of Wade L. 
Woodard, all filed contemporaneously herewith. 
Oral argument is requested. 
DATED this /& day of August, 2007. 
Thomas A. Banducci 
Wade L. Woodard 
Daniel J. Gordon 
Attorneys for Defendant 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the lP/h day of August, 2007, a true and correct copy of 
the within and foregoing instrument was served upon: 
Jack S. Gjording 0 U.S. Mail 
GJORDING & FOUSER [rl Facsimile (208) 336-9177 
509 West Hayes Hand Delivery 
Post Office Box 2837 [rl Overnight Delivery 
Boise, ID 83701 
[Attorneys for PlaintifUCounter-Defendants] 
Patrick J. Miller U.S. Mail 
GIVENS PURSLEY, LLP [rl Facsimile (208) 388-1300 
601 W. Bannock Street 1 Hand Delivery P.O. Box 2720 Overnight Delivery 
Boise, Idaho 83701-2720 
[Attorneys for PlaintifflCounter-Defendants] 
Thomas A. Banducci \ 
Wade L. Woodard 
Daniel J. Gordon 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 
Partnership, and MRI Mobile Limited, an Idaho 
Limited Partnership, 
Counterclaimants, I 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. I 
COME NOW Counterdefendants, Saint Alphonsus Diversified Care, Inc., and Saint 
Alphonsus Regional Medical Center, Inc. (collectively, "Saint Alphonsus"), and file Response to 
~. $ . : !. ,. . . 
. . .  
. , 
. . 
MRIA's Motion in Limine Prohibiting SARMC From Referring to Its Dissociation From the 
MRIA Partnership as "Lawful" or "Not Unlawful" as follows: 
I. INTRODUCTION 
In the Court's July 30, 2007 ruling granting Saint Alphonsus' Motion in Limine re: 
Dissociation, the Court found MRIA's use of the terms "unlawful," "illegal," or "violation of 
law" in reference to Saint Alphonsus' dissociation "not only . . . legally inaccurate, hut also 
inflammatory." The Court further found "the undeniable danger of unfair prejudice to Saint 
Alphonsus so high that the Court must preclude MRIA from using any such term." The Court 
was clearly concerned with the prejudice to Saint Alphonsus if MRIA was allowed to use such 
legally inaccurate language in front of the jury. MRIA now seeks to turn the Court's July 30, 
2007 ruling on its head and prevent Saint Alphonsus from pointing out to the jury that although 
the Court found Saint Alphonsus' withdrawal was wrongful, the dissociation was not "unlawful." 
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Just as the Court has ruled that Saint Alphonsus' withdrawal was wrongful, it has also ruled 
Saint Alphonsus dissociation was "not an unlawful act." At a minimum, Saint Alphonsus should 
be allowed to use the Court's own language, i.e., "not unlawful," in reference to its dissociation. 
11. ARGUMENT 
A. The Court Has Ruled Saint Alphonsus' Dissociation Was Not Unlawful and Saint 
Alphonsus Should Therefore Be Allowed to Use This Language at Trial. 
Through its opening statements and case in chief MRIA has repeatedly characterized 
Saint Alphonsus' dissociation from MRIA as "wrongful." Saint Alphonsus acknowledges the 
Court's July 30, 2007 ruling allowing MRIA to refer to the dissociation as "wrongful." Saint 
Alphonsus, however, does not interpret this decision as precluding it in any way from stating that 
its withdrawal was "not unlawful." 
~uch'reference is exactly in accord with the Court's previous rulings on this issue. For 
example, in its February 6, 2007 Memorandum Decision denying MRIA's Motion to Amend to 
Seek Punitive Damages, the Court stated: 
A partner in a partnership agreement has the power however to 
disassociate. See Idaho Code $ 53-3-602(a). Clearly the Revised Uniform 
Partnership Agreement (sic) did not contemplate that a partnership where partners 
are at significant odds with each other, over a protracted period of time, that they 
continue in business together as partners without the option of disassociating. 
The fact that someone chooses to disassociate and does no wrongfullv is allowed 
bv RUPA and is certainlv not an "unlawful act." 
Memorandum Decision, dated February 6,2007 at p. 17 (emphasis added). 
The Court then reiterated this ruling in its July 30, 2007 Memorandum Decision granting Saint 
Alphonsus' Motion in Limine re: Dissociation when it ruled MRIA's use of the terms 
"unlawful," "illegal," "violation of law" in reference to Saint Alphonsus' dissociation would be 
"legally inaccurate" and "inflammatory." Memorandum Decision, dated July 30, 2007 at p. 13 
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Therefore, consistent with the Court's rulings on this issue, Saint Alphonsus should be 
allowed to state that although "wrongful," Saint Alphonsus' dissociation was not "unlawful." 
B. The Court Can, and Should, Instruct the Jury that an Action that May Be Deemed 
"Wrongful," Under a Statue Is Not "Unlawful." 
In accordance with Mr. Gjording's mini-opening statement, the Court should instruct the 
jury that an action that is wrongful under RUPA, is not necessarily "unlawful" or otherwise 
"contrary to law." Contrary to MRIA's representations to the Court in its Memorandum, Saint 
Alphonsus did submit at least one jury instruction requesting the Court provide the jury guidance 
on this issue. In its jury instruction submitted in conjunction with its Motion in Limine re: 
Dissociation, Saint Alphonsus submitted a jury instruction that included the following language: 
Under Idaho law, a partner in a partnership always has the power, 
however, to withdraw, even if the withdrawal may be a breach of the parties' 
Partnership Agreement. Therefore, Saint Alphonsus Diversified Care, Inc's 
withdrawal from MRI Associates, LLP was not "unlawful" or contrary to any law, 
even though this Court found it was a breach of the MRI Associates, LLP 
Partnership Agreement. 
See Exhibit A to Motion in Limine re: Dissociation, filed June 5,2007. 
Saint Alphonsus proposed this exact language again in proposed jury instructions 
submitted to the Court on July 3, 2007. See Proposed Jury Instruction No. 3. Although Saint 
Alphonsus' requested instruction on this issue was not given to the jury by the Court prior to the 
submission of evidence, Saint Alphonsus renews its request that the Court provide the jury with 
m h e r  guidance that just because its withdrawal was deemed wrongful, it does not mean it was 
"unlawful or contrary to any law." Through a proper instruction, and consistent with Mr. 
Gjording's mini-opening statement, the jury can properly understand the meaning of "wrongful 
dissociation" as used in RUPA under Idaho law. 
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Not allowing Saint Alphonsus to explain that "wrongful" does not equate to "unlawful" 
eviscerates the Court's July 30, 2007 ruling. If Saint Alphonsus is not allowed to state that 
"wrongful" is not the same as "unlawful," the jury will be left with the impression that one 
equates to the other, which is not the state of the law, as the Court has already recognized. Such 
situation misleads the jury on the law and actually increases jury confusion. MRIA likely wants 
the jury to equate "wrongful" with "unlawful," but the Court has already ruled this improperly 
prejudices Saint Alphonsus. 
111. CONCLUSION 
For all of the forgoing reasons, Saint Alphonsus respectfully requests the Court deny 
MRIA's Motion and instruct the jury that a wrongful withdraw under RUPA is not unlawful. 
J 
DATED this s a y  of August, 2007. 
GJORDING & FOUSER. PLLC / ;ip~a& - 
. Will arin @ for Saint Alphonsus 
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liability partnership, 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, 1 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; 
GEM STATE RADIOLOGY, LLP, an Idaho 
limited liability partnership; and IMAGING 
CENTER RADIOLOGISTS, LLP, an Idaho 
limited liability partnership, 
Third-Party Defendants. I 
COMES NOW Defendant/Counterclaimant MRI Associates, LLP ("MRIA") and submits 
this response to Plaintifflcounterdefendant Saint Alphonsus Diversified Carc, Inc.'s and Saint 
Alphonsus Regional Medical Center's (collectively "SARMC") argument that MRIA's breach of 
fiduciary duty claims arising before May 20, 2001 are time-barred as follows: 
I. INTRODUCTION 
Within its May 20,2005 Answer and Counterclaim, MRIA alleged that SARMC 
breached its fiduciary duties to the MRIA Partnership. In its trial brief, SARMC argued that any 
breach of fiduciary duty claims arising before May 20,2001 are time-barred when considering 
the four-year limitations period outlined within I.C. 5 5-224. SARMC, however, fails to 
recognize that its repeated and systematic conduct in supporting a competitor at the expense of 
its partners and the MRIA Partnership combine to represent a continuous tort, asserted within the 
applicable limitations period. As a result, MRIA is able to recover damages for such breaches. 
11. ARGUMENT 
It is well-established that a party asserting the affirmative defense of statute of limitations 
has the burden of establishing the applicability of the statute. See e.g., Hawley v. Green, 117 
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Idaho 498, 788 P.2d 1321 (1990). Here, SARMC fails to establish that I.C. 5 5-224 applies to 
prevent MRIA from alleging breach of fiduciary duty claims before May 20,2001. 
A. SARMC's Conduct Supporting MRIA's Breach of Fiduciary Duty Claim 
liepresents a Continuous Tort 
In continuing tort or continuing wrong cases, it is the cumulative effect of a continuous 
chain of tortious activity that causes injury. McCabe v. Craven, - Idaho -, -- P.3d _, 2007 
WL 1229095, *3 (Idaho App. 2007) (citing Curtis v. Firth, 123 Idaho 598, 603-04, 8.50 P.2d 749, 
754-55 (1993). "Since usually no single incident in a continuous chain of tortious activity can 
'fairly or realistically be identified as the cause of significant harm,' it seems proper to regard the 
cumulative effect of the conduct as actionable." Curtis, 123 Idaho at 603, 850 P.2d at 754 
(quoting Page v. UnitedStates, 729 F.2d 818, 821-22 (D.C. Cir. 1984)). Thus, under Idaho law, 
the continuing tort concept may remove a time bar for actions outside the limitations period if the 
incidents are constant and closely related to violations occurring within the limitations period. 
In this instance, MRIA alleges that, beginning in 1999, its partner, SARMC, breached its 
fiduciary duties of loyalty and care by supporting a competitor - IMI. The extent of such support 
was revealed only after the initiation of this action through the discovery process; moreover, 
discovery revealed that SARMC's breaches extended well beyond May 20,2001. Specifically, 
as evidenced by the testimony thus far, SARMC, among other things, (I) sabotaged MRIA's 
negotiations with the radiologists to join MRIA in August 1999 in order to secure itself a more 
profitable relationship with the radiologists, own the SARMC campus magnets, and open new 
imaging facilities, (2) drafted seven preliminary Operating Agreements between November 1999 
and August 2000, contemplating SARMC's eventual joint venture with the radiologists in IMI to 
compete with MRIA (which ultimately took place in June 2001), and (3) assisted IMI with plans 
to expand into Mcridian without offering the same opportunity to MRIA in February 2001. 
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These allegations are not only interrelated, they span a number of years leading up to and 
beyond May 2001 and constitute a continuous tort in the form of MRIA's breach of fiduciary 
duty claim. SARMC's conduct in these respects represents a continuous tort, capable of 
consolidation into one actionable breach of fiduciary duty claim. See e.g., Curtis, 123 Idaho 598, 
850 P.2d 749 (upholding refusal to instruct jury on application of statute of limitations while 
applying concept of continuing tort to case where a continuing course of conduct constituted 
single claim for intentional infliction of emotional distress).' Likewise, the totality of harm as a 
consequence of SARMC's continuous tort is recoverable; that is, MRIA is entitled to the 
damages flowing from the circumstances contributing to its breach of fiduciary duty claim 
against SARMC. See Heard v. Sheahan, 253 F.3d 316 (71h Cir. 2001) (allowing the recovery of 
damages arising from continuous tort, including those occurring outside statutory period).2 
B. Regardless, MRIA's Contract Claims Subsume the Conduct that also Represents 
Breaches of Fiduciary Duty 
In addition to its breach of fiduciary duty claim, MRIA asserts claims for breach of 
contract and breach of the covenant of good faith and fair dealing. Both claims arise out of the 
Partnership Agreement entered into between SARMC and MRIA. SARMC's "competition" 
1 See also Hendrix v. City of Yazoo City, 91 1 F.2d 1102, 1103 (5th Cir. 1990) (when 
violations occur both outside and within the statute of limitations, the continuing violation theory 
allows closely related wrongs to be connected as one); Brenner v. Local 514, United Bhd. Of 
Carpenters, 927 F.2d 1283, 1295 (3rd Cir. 1991) ("[Wlhen a defendant's conduct is part of a 
continuing practice, an action is timely so long as the last act evidencing the continuing practice 
falls within the limitations period; in such an instance, the court will grant relief for the earlier 
related acts that would otherwise be time barred."); Petre v. Living Centers-East, Inc., 935 F. 
Supp. 808 (E.D. La. 1996) (applying continuous tort doctrine to breach of fiduciary duty claim 
where plaintiff sought "damages for the 'synergistic' damages done and not for each separate 
incident.") 
SARMC's reference to Woodland v. Lyon, 78 Idaho 79,298 P.2d 380 (1956) is 
misplaced in that it does not apply to a continuous tort but, instead, a continuous damage arising 
from a single act. As Idaho's Supreme Conrt recognized in Curtis, "[ilt is clear that Woodland 
actually referred to continuing damages resulting from one tortious act, rather than continuing 
acts." Curtis, 123 Idaho at 603, 850 P.2d at 754. I-Iere, like Curlis, MRIA complains of 
SARMC's continuous actsltorts. 
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with MRIA's MRI Center while still a partner in the MRIA Partnership - all the while 
representing a separate breach of fiduciary duty claim - also represents a fundamental breach of 
the Partnership Agreement and its accompanying covenant of good faith and fair dealing. 111 
other words, SARMC's systematic conduct in supporting a competitor at the expense of MRIA 
also constitutes multiple breaches of contract. Pursuant to I.C. $5-216, these contract claims are 
governed by a five-year limitations period. Therefore, regardless of the Court's handling of 
SARMC's statute of limitations argument as it relates to MRIA's breach of fiduciary duty claim, 
the jury should not be limited to post May 2001 conduct given the longer limitations period 
under MRIA's contract claims. 
111. CONCLUSION 
For the above-stated reasons, MRIA respectfully requests that the Court reject SARMC's 
statute of limitations argument and recognize that SARMC's conduct in support of MRIA's 
breach of fiduciary duty claim constitutes a continuous tort, enabling MRIA to reference conduct 
before May 2001 in support of said claim. Further, any instruction regarding the application of a 
limitations period should not conflict with the ability of other claims' - namely breach of 
contract and breach of the covenant of good faith and fair dealing - application to conduct before 
May 2001. 
DATED this day of August, 2007. 
GREENER BANDUCCI StlOEMAKER P.A. 
- 
Thomas A. Banducci 
Wade L. Woodard 
Daniel J. Gordon 
Attorneys for Defendant/Counterclaimant 
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MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, i 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
DefendantICounterclaimant MRI Associates, LLP ("MRIA") hereby moves the Court for 
an order precluding Grant Chamberlain from providing rebuttal testimony to the opinions 
expressed by MRIA's damages experts, and as grounds therefore, states as follows: 
I. ARGUMENT 
Idaho Rule of Civil Procedure 26(b)(4)(A)(i) provides that a party must disclose for each 
expert it intends to call: 
[a] complete statement of all opinions to be expressed and the basis and reasons 
therefore; the data or other information considered by the witness in forming the 
opinions; any exhibits to be used as a summary of or support for the opinions; any 
qualifications of the witness, including a list of all publications authored by the 
witness within the preceding ten years; the compensation to be paid for the 
testimony; and a listing of any other cases in which the witness has testified as an 
expert at trial or by deposition within the preceding four years. 
Saint Alphonsus Diversified Care, Inc. and Saint Alphonsus Regional Medical Center 
("SARMC") did not disclose Grant Chamberlain as an expert witness or provide any of the 
information required by Rule 26(b)(4)(A)(i). Thus, Mr. Chamberlain should be precluded kom 
providing any testimony concerning opinions expressed by MRIA's damages experts. 
In their disclosure of Lay Witnesses SARMC stated that Chamberlain's testimony would 
be limited as follows: 
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The subject matter of Mr. Chamberlain's testimony will be efforts 
Saint Alphonsus made to effectuate a transaction between and 
among IMI, Saint Alphonsus and MRIA to merge the MRI 
operations of MlRICI and IMI. The subject matter of his 
testimony may also include any of the subjects of his deposition. 
(PIaintiffslCounterDefendants Disclosure of Lay Witnesses at 5, attached as Exhibit A to the 
Affidavit of Wade L. Woodard.) Thus, Chamberlain was designated as a lay witness and should 
not be allowed to provide any rebuttal opinions to the testimony of MRIA's damages experts. 
His testimony should be limited to the subjects listed in SARMC's Lay Witness Disclosure. 
11. CONCLUSION 
For the above-stated reasons, MRIA respectfully requests the Court to issue an order 
precluding Grant Chamberlain from providing any rebuttal opinions to the testimony of MRIA's 
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SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an ldaho nonprofit corporation; 
SAINT ALPHONSUS REGIONAL 
MEDICAL CENTER, 
SPECIAL VERDICT 
We, the Jury, answer the special interrogatories as follows: 
As to MRIA's claim that Saint Alphonsus breached the Partnership 
Aareement by wronafullv dissociatina on April 1.2004: 
Question No. 1: Do you find that MRlA has been damaged as a result of Saint 
Alphonsus's breach of the Partnership Agreement for wrongful dissociation, as set forth 
in Instruction No. 23? 
Answer to Question No. 1: yes [A NO u 
As to MRIA's claim that Saint Alphonsus breached the Partnership 
Aqreement by dissociatinq before the partnership term: 
Question No. 2: Do you find that Saint Alphonsus has breached the Partnership 
Agreement by dissociating before the end of the partnership term, as set forth in 
lnstruction No. 24? 
Answer to Question No. 2: Yes [)(I No [ I  
As to MRIA's claim that Saint Alphonsus breached the Partnership 
Aareement bv breach of the non-compete clause?: 
Question No. 3: Do you find that Saint Alphonsus has breached the Partnership 
Agreement by breaching the non-compete clause, as set forth in lnstruction No. 25? 
Answer to Question No. 3: Yes &] No [ I  
As to MRIA's claim that Saint Alphonsus breached the covenant of aood 
faith and fair dealina: 
Question No. 4: Do you find that Saint Alphonsus has breached the covenant 
of good faith and fair dealing as set forth in Instructions Nos. 26 and 27? 
Answer to Question No 4. Yes ]No L.....-] 
As to Saint Alphonsus's affirmative defenses: 
Question No. 5: Do you find that Saint Alphonsus has established the 
affirmative defense of either estoppel or waiver, described in lnstructions Nos. 28 and 
29, as it applies to dissociation before the term, as set forth in Instruction No. 24? 
Answer to Question No. 5: YesL.-1 No 
Question No. 6: Do you find that Saint Alphonsus has established the 
affirmative defense of either estoppel or waiver, described in lnstructions Nos. 28 and 
29 as it applies to the breach of the non-compete clauses, as set forth in lnstruction No. 
25? 
Answer to Question No. 6: yes L..-.--] NO 
Question No. 7: Do you find that Saint Alphonsus has established the 
affirmative defense of either estoppel or waiver, described in lnstructions Nos. 28 and 
29, as it applies to the covenant of good faith and fair dealing, as set forth in 
lnstructions Nos. 26 and 27? 
Answer to Question No. 7: Y e s u  N o [ ~ . I  
As to MRIA's claim that Saint Alphonsus intentionallv interfered with 
MRIA's prospective contractual relations or business expectations: 
Question No. 8: Do you find that Saint Alphonsus intentionally interfered with 
MRIA's prospective economic relations or business expectations, as described in 
lnstruction No. 30? 
Answer to Question No. 8: Yes 
As to MRIA's claim that Saint Alphonsus breached a fiduciarv owed to 
MRIA or MRI Center or MRI Mobile: 
Question No. 9: Do you find that Saint Alphonsus breached a fiduciary duty 
owed to MRIA, MRI Center or MRI Mobile, as described further in Instructions Nos. 32, 
33,34, and 35? 
Answer to Question No. 9: Yes [ 
As to MRIA's claim that Saint Alphonsus enaaaed in a civil conspiracv: 
Question No. 10: Has Saint Alphonsus engaged in a civil conspiracy, as 
described in Instruction No 36? 
Answer to Question No. 10 Yes 
If you answered Questions Nos. 1,2,3,4,8,9 and 10 all no, then sign the 
special verdict form and present it to the Bailiff. If you answered Questions Nos. 
1,8,9, and 10 all no and also answered Questions Nos. 5,6 and 7 all yes, then 
sign the special verdict form and present it to the Bailiff. If neither of the above 
directions apply based on your answers, then continue to Question No. 11 below. 
As to Damaaes: 
Question No. 11: What is the total measure of MRIA's damages, if any, that 
were a natural and proximate result of Saint Alphonsus's conduct? 
Answer to Question NO. $1 : 00 
-
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Attorneys for PlaintiffICounterDefendants 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Plaintiff, 
SAINT ALPHONSUS DIVERSIFIED 
CARE, TNC., an Idaho nonprofit corporation, 
VS. 
Case No. CV OC 0408219D 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., AND SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S OBJECTION TO 
MRIA'S PROPOSED JUDGMENT 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.3 OBJECTION TO MRIA'S PROPOSED JUDGMENT- 1 
4lV 02298 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 
Partnership, and MRI Mobile Limited, an Idaho 
Limited Partnership, 
Counterclaimants, I 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. 
COME NOW Counterdefendants, Saint Alphonsus Diversified Care, Inc., and Saint 
Alphonsus Regional Medical Center, Inc. (collectively, "Saint Alphonsus"), and object to 
MRIA's proposed form of judgment as follows: 
I. OBJECTION 
Saint Alphonsus objects to MRIA's proposed form of judgment, submitted to the Court 
on September 4, 2007, because the Court has not yet resolved Saint Alphonsus' claim for its 
equity value in the MRIA partnership and, therefore, any judgment entered at this point is 
premature. The Court has requested the parties submit proposed findings of fact and conclusions 
of law on Saint Alphonsus' claim for its equity value in MRIA by September 10, 2007. The 
Court will then resolve Saint Alphonsus' claim based upon its consideration of the evidence 
adduced at trial and Idaho law. 
Saint Alphonsus respecthlly submits the Court should not enter a judgment until it 
resolves Saint Alphonsus' partnership equity claim and determines the total amount of offset 
SAINT ALPHONSUS DIVERSIE?ED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S OBJECTION TO MRIA'S PROPOSED JUDGMENT- 2 
02299 
Saint Alphonsus is entitled to for its interest in MRIA. Until this issue is resolved, all claims in 
this case have not been resolved and a final judgment should not be entered. 
11. CONCLUSION 
For all of the forgoing reasons, Saint Alphonsus respectfully objects to MRIA's proposed 
form of judgment requests the Court resolve Saint Alphonsus' claim before any final judgment is 
entered. 
rR 
DATED this $ day of September, 2007. 
GJORDING & FOUSER, P L I ~  
GIVENS PURSLEY LLP 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SMNT ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S OBJECTION TO MRIA'S PROPOSED JUDGMENT- 3 
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CERTIFICATE OF SERVICE 
I hereby certify that on the of September, true and correct 
foregoing was served upon the following individual(s) by the means indicated: 
Thomas A. Banducci C]  U.S. mail, postage prepaid 
GREENER BANDUCCI SHOEMAKER P.A. C]  express mail 
950 West Bannock, Suite 900 C]  hand delivery 
Boise, ID 83702 @ facsimile 
Facsimile (208) 3 19-2601 
Patrick J. Miller 
GIVENS PURSLEY LLP 
601 West Bannock Street 
P.O. Box 2720 
Boise, ID 83701 
Facsimile (208) 388-1300 
C]  US,  mail, postage prepaid 
express mail 
hand delivery 
C]  facsimile 
of the 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S OBJECTION TO MRIA'S PROPOSED JUDGMENT- 4 
02301' 
Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw. corn 
Wade L. Woodard (ISB No. 6312) 
wwoodard@greenerlaw. corn 
GREENER BANDUCCI SHOEMAKER P.A. 
950 W. Bannock Street, Suite 900 
Boise, ID 83702 
Telephone: (208) 3 19-2600 
Facsimile: (208) 3 19-260 1 
Attorneys for DefendantslCounterclaimantsIThird 
Party Plaintiff MRI Associates, LLP 
IN T I E  DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partncrship, 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, on its own behalf, and on behalf of MRI 
Limited, an Idaho Limited Partnership, and MRI 
Mobile Limited, an Idaho Limited Partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., 
an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Case No. CV OC 0408219D 
MRIA'S RESPONSE T O  SAINT 
ALPZIONSUS DIVERSIFIED CARE, 
INC. AND SAINT ALPIlONSUS 
REGIONAL MEDICAL CENTER'S 
OBJECTION T O  MRIA'S 
PROPOSED JUDGMENT 
MRIA'S RESPONSE TO SAINT ALI'IIONSUS DIVERSIFIED CARE, JNC. AND SAINT 
ALPHONSUS REGIONAL MEDICAL CENTEII'S OBJECTION TO MRIA'S PROI'OSED 
JUDGMENT - Page 1 
MRI ASSOCIATES, LLP, an Idaho limited liability 
partnership, 
Third-Party Plaintiff, I 
INTERMOUNTAIN MEDICAL IMAGING, LLC, 
an Idaho limited liability company; GEM STATE 
RADIOLOGY, LLP, an Idaho limited liability 
partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited liability 
partnership, 
Third-Party Defendants. 
DefendantICounterclaimant MRI Associates, LLP ("MRIA") hereby responds to Saint 
Alphonsus Diversified Care, Inc. and Saint Alphonsus Regional Medical Center's )collectively 
"SARMC") Objection to MRIA's Proposed Judgment, and as grounds therefore, states as 
follows: 
First, as set forth in MRIA's Proposed Findings of Fact and Conclusions of Law Re: 
Saint Alphonsus's Interest in the Partnership, because SADC withdrew before the termination of 
the partnership term, SADC is not entifled to payment of any portion of ihe buyozit price unfil /he 
expiration ofthe term, or 2023. See Idaho Code section 53-3-701(h). Thus any payment sought 
by SADC under RUPA is not currently due and payable. Since, under RUPA, MRIA's payment 
obligation has not yet arisen, the amount of that payment can not be deducted from any judgment 
obtained by MRIA on its counterclaim. Thus, SARMC is only entitled to a set-off if the Court 
determines that the MRI Associates' Articles of Partnership govern SARMC's withdrawing 
interest. 
Finally, MRIA's entitlement to post-judgment interest should not be postponed because 
the equity issue remains unresolved. The jury has entered a verdict in MRIA's favor on all of 
MRIA'S RESPONSE TO SAINT ALPHONSUS DIVERSIFIED CARE, INC. AND SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER'S OBJECTION TO MRIA'S PROPOSED 
JUDGMENT - Page 2 60838-001 11216606 
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MRIA's claims and interest should begin to accrue on that verdict. Thus, if the Court postpones 
entering the judgment until the issue of SARMC's offsct is resolved; MRIA should be awarded 
post-judgment interest from the date of its submission of the proposed judgment rather than the 
date of the ruling on the offset and any subsequent entry of judgment. 
6e DATED this /8 day of Septembcr, 2007. 
GREENER BANDUCCI S -IOEMAKER P.A. 
wade L. ( ~ a r z $ f ; . d  
- 
Attorneys for Defendant 
=A'S RESPONSE TO SAINT ALPEIONSUS DIVERSIFIED CARE, INC. AND SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER'S OBJECTION TO MRIA'S PROPOSED 
JUDGMENT - Page 3 60834R3V4 
CEIITIFICA'fE OF SERVICE 
I HEREBY CERTIFY that on the day of September, 2007, a true and correct copy 
of the within and foregoing instrument was served upon: 
Jack S. Gjording ~ u . s .  Mail 
GJORDING & FOUSER [7 Facsimile (208) 336-91 77 
509 West Hayes [7 Hand Delivery 
Post Office Box 2837 [7 Overnight Delivery 
Boise, ID 83701 
[Attorneys for PlaintifflCounter-Defendants] 
Patrick J. Miller ~ T s .  Mail 
GIVENS PURSLEY, LLP [7 Facsim~le (208) 388-1300 
601 W. Bannock Street Hand Delivery 
P.O. Box 2720 Overnight Delivery 
Boise, Idaho 83701 -2720 
[Attorneys for PlaintifflCounter-Defendants] 
MRIA'S RESPONSE TO SAINT ALPHONSUS DIVERSIFIED CARE, INC. AND SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER'S OBJECTION TO MRIA'S PROPOSED 
JUDGMENT - Page 4 60838.001 11216696 
02305 
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MEMORANDUM DECISION, FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT REGARDING 
PARTNER'S INTEREST IN THE PARTNERSHIP -CASE NO. CVOC0408219 - PAGE 1 02306 
This litigation stems from Saint Alphonsus Diversfied Care's (SADC) dissociation 
from an ldaho limited liability partnership, MRI Associates, LLP (MRIA.) SADC filed an 
action against MRlA to determine the buyout terms of this dissociation under ldaho law. 
In turn, MRlA filed a counterclaim against SADC, Saint Alphonsus Regional Medical 
Center (SARMC) (collectively "Saint Alphonsus") alleging breach of contract and 
wrongful dissociation, breach of fiduciary duty, and breach of the implied covenant of 
good faith and fair dealing. 
This matter came before the court for a jury trial on the issue of damages 
asserted by MRlA and before the Court on the issue of the value of SADC's partnership 
share based upon their dissociation. Prior to trial, the Court decided in a Memorandum 
Decision issued July 24, 2006 that SADC dissociation in 2004 was wrongful. In that 
decision, the Court also held that the contractual language regarding the appropriate 
buyout calculation was ambiguous and to be decided as a matter of law. During the 
trial, the Court determined that the issue of SADC partnership share was an issue 
based in equity and more appropriately within the purview of a trial court judge. The 
jury ultimately returned a verdict on MRIA's counterclaims in the amount of $63,500,000 
and ruled against SADC on their affirmative defenses. 
Being fully advised of the facts and the law, pursuant to ldaho Rule of Civil 
Procedure 52(a), the Court makes the following Findings of Fact and Conclusions of 
FINDINGS OF FACT 
1. SADC and other partners entered into the Articles of Partnership of MRI 
Associates (the "Partnership Agreement") dated effective April 26, 1985, creating the 
MEMORANDUM DECISION, FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT REGARDING 
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dRIA partnership. 
2. Article 6.1 of the Partnership Agreement provides that a Hospital Partner 
SADC and others) may withdraw at any time if continued participation in the 
~artnership: 
"(i) jeopardizes the tax-exempt status of such Hospital Partner or its parent or 
their subsidiaries: or (ii) ieo~ardizes medicarelmedicaid or insurance 
. ,. . 
reimbursements or participations; (iii) if the business activities of the Partnership 
are contrary to the ethical principles of the Roman Catholic Church as 
designated from time to time; or (iv) is or may be in violation of any local, state or 
federal laws, rules or regulations." 
3. Article 6.1 of the Partnership Agreement further provides that the 
vithdrawing partner "shall only be entitled to receive for its interest in the Partnership an 
imount which is equal to the balance in such Hospital Partner's capital account at the 
ime of withdrawal." 
4. Article 6.2 of the Partnership Agreement provides that the partnership 
;hall pay a withdrawing partner the amount due under Article 6.1 "in installments equal 
o, and due at the same time as, distributions of the Net Cash Flow which the Hospital 
'artner would have received had it remained a Partner in the Partnership." 
5. SADC did not withdraw under any of the four (4) circumstances outlined in 
irticle 6.1 of the Partnership Agreement, but rather withdrew from the partnership 
~nder Idaho Code section 53-3-601. 
6. SADC made a timely demand to MRlA to purchase SADC's partnership 
'Iterest when SADC notified MRlA of its dissociation, and thereafter filed this lawsuit. 
7. Manfred Steiner of Wellspring Valuation Ltd. Testified at trial that he used 
itandard valuation procedures approved by the Internal Revenue Service, specifically 
RS Revenue Ruling 59-60, for valuing closely-held corporations. Mr. Steiner testified 
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that the value of SADC's partnership interest in MRIA, pursuant to ldaho Code section 
53-3-701, was between $3,600,000 and $4,600,000. Using Mr. Steiner's methodology, 
the Court finds that SADC's partnership interest under ldaho Code section 53-3-701 (b) 
is $4,600,000. 
8. Dr. James Prochaska, chairman of the MRIA Board of Partners and a 
signatory to the Partnership Agreement, testified as to his understanding of the 
meaning of Articles 6.1 and 6.2 of the Partnership Agreement and as to the amount of 
SADC's capital account at the time of its withdrawal. 
9. Additionally, the Court heard testimony from multiple witnesses regarding 
the overall purposes, risks, and concerns that existed at the time the Partnership 
Agreement was entered into, and the business purpose of the partnership agreement. 
CONCLUSIONS OF LAW 
The Partnership Agreement sets forth in Articles 6.1 and 6.2 a calculation of the 
amount due to a dissociating partner. MRIA contends this is the correct calculation 
regardless of the circumstances of SADC's dissociation. SADC asserts that these 
provisions are inapplicable and that ldaho Code section 53-3-701 provides for the 
correct buyout calculation. 
At the time the Court issued the Memorandum Decision on July 24, 2006, the 
Court was not able to determine which method of calculating the buyout amount owed 
to SADC was correct. Dr. Prochaska testified at trial that his understanding of the 
Partnership Agreement was that a partner would leave with the amount in that partner's 
capital account and that the only capital account figures that were kept were the same 
figures reported for tax purposes each year. Also during trial, considerable evidence 
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I 
! 
changes in law or medical-theological circumstances beyond the control of the Hospital 
partners that could require that hospital partner to dissociate quickly in order to avoid 
was presented regarding the context of the formation of the Partnership Agreement, the 
gravity of the risks involved in the partnership's intended business, and the partners' 
I 
i 
serious concern over the amount of partnership debt each partner would be liable for. 
The Court has further examined the type of circumstances outlined in Article 6.1 
as permitted reasons for dissociation. Each of these circumstances were subject to 
MEMORANDUM DECISION, FINDINGS OF FACT, CONCLUSIONS OF LAW AND JUDGMENT REGARDING 







substantial financial harm to the entire hospital organization based upon this 
partnership agreement. Because a quick dissociation might have significant financial 
consequences for the partnership due to the debt associated with this new technology 
at the time of formation of the partnership, a reduced "buyout" based upon the four (4) 
enumerated reasons for dissociation would allow MRlA to continue without the hospital 
partner's participation and significant debt load issues for the partnership. The delay in 
payment set forth for payment in Article 6.2 is consistent with the intent of Article 6.1 as 
outlined above and further demonstrates that all of these provisions were based upon 
the four enumerated reasons for withdrawal as outlined in Article 6.1. 
While the Court has no reason to doubt the credibility of Dr. Prochaska's 
testimony as to his understanding of the amount of money in SADC's capital account, 
the Court does not find Dr. Prochaska's testimony to be well founded as to the parties' 
intent as to Section 6.1 and 6.2 of the Partnership Agreement. Dr. Prochaska's 
testimony cannot hold more weight and counter the totality of the evidence regarding 
the Partnership Agreement that was produced at trial. Vety little foundation was laid as 
to the basis of Dr. Prochaska's testimony on this point and from what source his 
understanding of the Partnership Agreement as to this specific issue is based upon. 
The Court finds that considering the other evidence presented at trial along in 
conjunction with the language of the Partnership Agreement itself, the applicability of 
the buyout calculation in Article 6.1 is limited to those enumerated four (4) reasons for 
dissociation, which did not occur in this case. 
For these reasons, and taking into account the entirety of evidence presented at 
trial, this Court concludes that the buyout calculation provision contained in Article 6.1 
and the payment timing provision contained in Article 6.2 were only applicable if the 
partner withdrew under the circumstances outlined in Article 6.1. Thus, there being no 
general buyout calculation for other partnership withdrawals, the default provision 
contained in Idaho Code section 53-3-701 controls. 
The Court finds that Mr. Steiner is well qualified, reliable, and that his testimony 
regarding valuation was an accurate measurement of the partnership interest that 
SADC is entitled to receive upon its withdrawal as of April 2004. This amount, 
$4,600,000, will be applied to offset the jury verdict in favor of MRlA on its counterclaim 
in the amount of $63,500,000. Accordingly, the judgment for MRlA will be offset and 
reduced to $58,900,000. 
JUDGMENT 
The Court finds that upon withdrawal, MRlA owed SADC for their interest in the 
partnership as of April 2004, which was $4,600,000 pursuant to ldaho Code section 53- 
3-701. The Court will award Saint Alphonsus their share of the partnership in this 
amount and offset this award against the judgment against Saint Alphonsus on MRIA's 
counterclaim. Pursuant to IRCP Rule 52 the Court hereby awards Judgment in favor of 
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JlRlA and against SADC and SARMC in the amount of $58,900,000. 
DISTRICT JUDGE 
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J. DAVID NAVARRO 
Clerk of the District Court 
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Jack S. Gjording, ISB No. 1105 
Trudy Hanson Fouser, ISB No. 2794 
Bobbi K. Dominick, of Counsel, ISB No. 2895 
GJORDING & FOUSER, PLLC 
__1 509 W. Hays Street 
q P.O. Box 2837 
Boise, Idaho 83701 
ZZ Telephone: (208)336-9777 -(r) Facsimile: (208)336-9177 
J. UKVlO NAVARRO, CIerK 
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a Patrick J. Miller, ISB No. 3221 
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GIVENS PURSLEY LLP 
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Facsimile: (208) 388-1300 
Attorneys for PlaintiffICounterDefendants 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
Plaintiff, 
VS. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
Case No. CV OC 0408219D 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., AND SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S MOTION FOR 
JUDGMENT NOTWITHSTANDING 
THE VERDICT AND MOTION FOR 
NEW TRIAL 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. 
COME NOW PlaintiffsICounterdefendants, Saint Alphonsus Diversified Care, Inc. 
("SADC"), and Saint Alphonsus Regional Medical Center, Inc. ("SARMC") (collectively, 
"SADCISARMC"), and pursuant to Idaho Rule of Civil Procedure 50(b), move this Court for an 
order granting SADCISARMC a judgment notwithstanding the verdict. 
SADCISARMC hereby fhrther moves the Court pursuant to Idaho Rule of Civil 
Procedure 59(a), subparts (1) (irregularities in the proceedings which prevented SADCISARMC 
from receiving a fair trial), (5) (excessive damages), (6) (insufficient evidence), and (7) (error in 
law) for an order granting a new trial. 
This motion is supported by a Memorandum in Support of Motion for Judgment 
Notwithstanding the Verdict and Motion for New Trial ("Memorandum") and the Affidavit of 
Jack S. Gjording filed contemporaneously herewith, as well as the Court's records and files on 
this matter. 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S MOTION FOR JUDGMENT NOTWITHSTANDING THE VERDICT AND MOTION 
FOR NEW TRIAL - 2 
02315 
As stated in detail in the Memorandum, the jury's $63.5 million verdict is not supported 
by substantial evidence in the record. SADCISARMC, therefore, are entitled to a judgment 
notwithstanding the verdict. 
In the alternative, SADCISARMC are also entitled to a new trial because: ( I )  the verdict 
is against the clear weight of the evidence; (2) irregularities in the proceeding occurred which 
prevented SADCISARMC from receiving a fair trial; (3) the verdict is excessive and appears to 
have been given under the influence of passion or prejudice; and (4) errors in law occurred 
during the trial. See I.R.C.P. Rule 59(a)(l), (5), (6) and (7). Again, the basis for each of these 
grounds for relief are discussed in detail in the Memorandum. 
ORAL ARGUMENT IS REQUESTED. 
R 
DATED this 3 day of October 2007. 
GJORDING & FOUSER, PLLC 
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Jack S. Gjording, ISB No. 1105 
Trudy Hanson Fouser, ISB No. 2794 
Bobbi K. Dominick, of Counsel, ISB No. 2895 
4 GJORDING & FOUSER, PLLC 
509 W. Hays Street 
- P.O. Box 2837 
Boise, Idaho 83701 
- 
cx Telephone: (208)336-9777 
C> Facsimile: (208)336-9177 
Patrick J. Miller, ISB No. 3221 
J. Will Varin, ISB No. 6981 
GIVENS PURSLEY LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Telephone: (208) 388-1200 
Facsimile: (208) 388-1 300 
QCT 03 
*i. DAVID NAVARRO, Clerk 
By L. AMES 
DEPUN 
Attorneys for PlaintiffICounterDefendants 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Plaintiff, 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., an Idaho nonprofit corporation, 
VS. 
Case No. CV OC 04082 19D 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. I 
SAINT ALPHONSUS DIVERSIFIED 
CARE, INC., AND SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S MOTION TO 
ENLARGE PAGE LIMIT 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S MOTION TO ENLARGE PAGE LIMIT - I 
02318 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, on its own behalf, and on 
behalf of MRI Limited, an Idaho Limited 




SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL CENTER, 
Counterdefendants. 
COME NOW PlaintiffsICounterdefendants, Saint Alphonsus Diversified Care, Inc. 
("SADC"), and Saint Alphonsus Regional Medical Center, Inc. ("SARMC") (collectively, 
"SADCISARMC"), and pursuant to Idaho Rule of Civil Procedure 7(b)(l) and Local Rule for the 
District Court for the Fourth Judicial District 8.1, and move this Court for an order granting 
SADCISARMC leave to file a Memorandum in Support of its Motion for a Judgment 
Notwithstanding the Verdict and Motion for New Trial in excess of the 25 pages allowed under 
Local Rule 8.1. 
This Motion to Enlarge Page Limit is necessary because, as the Court is aware, this is an 
extremely complex case, and SADCISARMC's Memorandum in Support identifies and analyzes 
many issues raised at trial in this matter. SADCISARMC has in good faith attempted to provide 
concise analysis on the issues, but due to the nature and complexity of this matter, it is necessary 
that SADCISARMC exceed the 25-page limit prescribed by Local Rule 8.1. 
This Motion is supported by the Affidavit of Patrick J. Miller filed contemporaneously 
herewith, as well as the Court's records and files on this matter. 
SAINT ALPHONSUS DIVERSIFIED CARE, INC., AND SAINT ALPHONSUS REGIONAL MEDICAL 
CENTER, INC.'S MOTION TO ENLARGE PAGE LIMIT - 2 
02329 
DATED this day of October 2007. 
GIVENS PURSLEY LLP 
GJORDING AND FOUSER, PLLC 
A 7 
Attorneys for Saint Alphonsus 
CERTIFICATE OF SERVICE 
I hereby certify that on the 2 day of October 2007, a true and correct copy of the 
foregoing was sewed upon the following individual(s) by the means indicated: 
Thomas A. Banducci C] U.S. mail, postage prepaid 
GREENER BANDUCCI SHOEMAKER P.A. C] express mail 
950 West Bannock, Suite 900 w a n d  delivery 
Boise, ID 83702 facsimile 
Facsimile (208) 3 19-2601 
Jack S. Gjording WS. mail, postage prepaid 
GJORDING & FOUSER, PLLC express mail 
509 W. Hays Street C] hand delivery 
P.O. Box 2837 C] facsimile 
Boise, Idaho 83701 
Facsimile: (208)336-9177 
p / ~  g * ?  
Pa rick J. Miller 
SAINT ALPHONSUS DIVERSIFIEL) CAKE, INC., A N D  S A I N T  ALPHONSUS REGIONAL. MEDICAL 
CENTER, INC.'S MOTION T O  ENLARGE PAGE LIMIT - 3 
Jack S. Gjording, ISB No. 1105 
Trudy Hanson Fouser, ISB No. 2794 
Bobbi K. Dominick, of Counsel, ISB No. 2895 
GJORDING & FOUSER, PLLC 
509 W. Hays Street 
P.O. Box 2837 
Boise, Idaho 83701 
Telephone: (208)336-9777 
Facsimile: (208)336-9177 
Patrick J. Miller, ISB No. 3221 
J. Will Varin, ISB No. 6981 
GIVENS PURSLEY, LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Telephone: (208)388-1200 
Facsimile: (208)388- 1300 
Attorneys for PlaintiffYCounterDefendants 
-. 
IN THE DISTRICT COURT OF THE FOURTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED ) Case No. CV OC 04082191) 
CARE, INC., an Idaho nonprofit corporation, ) 
Plaintiff, 1 
1 
) j SAINT ALPHONSUS'S APPLICATION 
MRI ASSOCIATES, LLP, an Idaho limited ) FOR ATTORNEY FEES RELATIVE TO 
liability partnership, ) ANTITRUST AND EQUITY CLAIMS 
) 
Defendant. ) 
MRI ASSOCIATES, LLP, an Idaho limited ) 
liability partnership, on its own behalf, and on ) 
behalf of MRI Limited, an Idaho Limited ) 
Partnership, and MRI Mobile Limited, an Idaho ) 
SAINT ALPHONSUS APPLICATION FOR ATTORNEY FEES RELATIVE TO ANTITRUST AND EQUITY 
CLAIMS, P. 1 






SAINT ALPHONSUS DIVERSIFIED CARE, ) 
INC., an Idaho nonprofit corporation; SAINT ) 




COME NOW, the PlaintiffsICounter-Defendants, Saint Alphonsus Diversified Care, Inc., 
and Saint Alphonsus Regional Medical Center (hereafter collectively "Saint Alphonsus"), and by 
and through its undersigned counsel of record, respectfully submits this Application for Attorney 
Fees Relative to Antitrust and Equity Claims. 
By this application, Saint Alphonsus seeks attorney fees that it incurred in pursuing its 
action against MRI Associates, LLP ("MRIA") to recover its equity interest in the partnership 
with MRIA. Saint Alphonsus was the prevailing party in this claim and it is entitled to its 
reasonable attorney fees and costs under I.C. $ 53-3-701(i) on the basis that MRIA failed to 
tender payment at the appropriate time after Saint Alphonsus' dissociation, and further failed to 
comply with I.C. $ 53-3-701(g). Saint Alphonsus also seeks attorney fees and costs incurred in 
defending against the antitrust claims brought by MRIA. These claims were dismissed on 
summary judgment, and Saint Alphonsus was the prevailing party on these claims. This request 
is further based on I.C. $ 48-113, which allows for recovery of attorney fees in claims brought 
under the Idaho Competition Act, and upon I.C. $ 12-121, on the ground that those claims were 
brought frivolously, unreasonably, or without foundation. The basis for the assertion that the 
SAINT ALPHONSUS APPLICATION FOR ATTORNEY FEES RELATIVE TO ANTITRUST AND EQUITY 
CLAIMS. P. 2 
these claims were frivolous is set forth in Saint Alphonsus' May 17, 2007 Memorandum in 
Support of Motion for Summary Judgment on MRI Associates, LLP's Antitrust Claims. 
This application is supported by the Verified Memorandum of Costs and Attorney Fees 
and the Affidavit of Stephanie C. Westemeier, which set forth the attorney fees and costs 
incurred in pursuing or defending the above-described claims. To the best of the knowledge and 
belief of SADC and its representatives, the fees and costs referenced in these affidavits are a 
correct representation of the attorney fees and costs incurred by SADC with respect to the above- 
referenced claims. 
M1C 
DATED this 1 day of October, 2007. 
GJORDING & FOUSER, PLLC 
SAINT ALPHONSUS APPLICATION FOR ATTORNEY FEES RELATIVE TO ANTITRUST AND EQUITY 
CLAIMS, P. 3 
CERTIFICATE OF SERVICE 
?'day of October, 2007, a true and correct copy of the I hereby certify that on the - 
foregoing was served upon the following individual(s) by the means indicated: 
Thomas A. Banducci - U.S. mail, postage prepaid 
BANDUCCI, WOODARD & SCHWARTZMAN - express mail 
802 W. Bannock, Suite 700 - h a n d  delivery 
Boise, ID 83702 - facsimile 
Patrick J. Miller 
GIVENS PURSLEY LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701 -2720 
- U.S. mail, postage prepaid 
x:lE; - 
- facsimile 
SAINT ALPHONSUS APPLICATION FOR ATTORNEY FEES RELATIVE TO ANTITRUST AND EQUITY 
CLAIMS. P. 4 
Thomas A. Banducci (ISB No. 2453) 
tbanducci@bwslawgroup.com 
Wade L. Woodard (ISB No. 63 12) 
wwoodard@bwslawgroup.com 
BANDUCCI WOODARD SCHWARTZMAN, PLLC 
802 West Bannock, Suite 700 
Boise, ID 83702 
Telephone: (208) 342-441 1 
Facsimile: (208) 342-4455 
Attorneys for DefendantslCounterclaimantslThird 
Party Plaintiff MRI Associates, LLP 
OCT 0 9 2007 
J. DAVID NAVARRO. Clerk 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation, 
Plaintiff, 
v. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Defendant. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Counterclaimant, 1 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, 
Case No. CV OC 040821 9D 
MRIA'S MOTION FOR 
RECONSIDERATION OF FINDINGS OF 
FACT, CONCLUSIONS OF LAW, AND 
JUDGMENT 
MOTION FOR RECONSIDERATION OF FINDINGS OF FACT, CONCLUSIONS OF LAW, 
AND JUDGMENT - Page 1 
,,,..., ~ n,,, ... .. ,. ~ ~ . ,  . , . ~ .  , ,~  
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; GEM 
STATE RADIOLOGY, LLP, an Idaho limited 
liability partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, 
Third-Party Defendants. 
DefendantlCounterclaimant MRI Associates, LLP ("MRIA"), requests the Court to 
reconsider its Findings of Fact, Conclusions of Law and Judgment and amend the Judgment 
consistent with the requirements of I.C. S; 53-3-701(h) 
This motion is supported by the Memorandum in Support for Reconsideration of 
Findings of Fact, Conclusions of Law and Judgment filed contemporaneously herewith as well as 
the Court's records and files on this matter. 
ORAL ARGUMENT IS REQUESTED. 
DATED this 7 day of October, 2007, 
BANDUCCI WOODARD SCHWARTZMAN PLLC 
.-------- 
Wad L. Wooda ( Attome u e n d a n t  
02:326 
MOTION FOR RECONSIDEFUTION OF FINDINGS OF FACT, CONCLUSIONS OF LAW, 
ANn JlmCMWNT - Pave 2 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 3 day of October, 2007, a true and correct copy of 
the within and foregoing instrument was sehed upon: 
Jack S. Gjording 0 U.S. Mail 
GJORDING & FOUSER C] Facsimile (208) 336-9177 
509 West Hayes d ~ a n d  Delivery 
Post Office Box 2837 C] Overnight Delivery 
Boise, ID 83701 
[Attorneys for PlaintiffICounter-Defendants] 
Givens Pursley, LLP 0 U.S. Mail 
Patrick J. Miller C] Facsimile (208) 388-1300 
250 S. 5th Street, Suite 700 Hand Delivery 
P.O. Box 2720 C] Overnight Delivery 
Boise, Idaho 83701-2720 
[Attorneys for Plaintiff/Counler-Defendants] 
MOTION FOR RECONSIDERATION OF FINDINGS OF FACT, CONCLUSIONS OF LAW, 
AND RJDGMENT - Paee 3 
Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerIaw.com 
Wade L. Woodard (ISB No. 63 12) 
wwoodard@greenerlaw.com 
BANDUCCI WOODARD SCHWARTZMAN, PLLC 
802 West Bannock, Suite 700 
Boise, ID 83702 
Telephone: (208) 342-441 I 
Facsimile: (208) 342-4455 
Attorneys for DefendantsiCounterclaimantsiThird 
Party Plaintiff MRI Associates, LLP 
NO. FILED 
- P . M .  
QCT 0 g 2007 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation, 
Plaintiff, 
Defendant. I 
Case No. CV OC 0408219D 
MOTION FOR COSTS AND FEES 
PURSUANT TO IRCP 54 
MRI ASSOCIATES, LLP, an Idaho limitcd 
liability partnership, 
SAINT ALPI-IONSUS DIVERSIFIED CARE, 
MC., an Idaho nonprofit corporation; SAINT 
ALPI-IONSUS REGIONAL MEDICAL 
CENTER, 
MOTION FOR COSTS AND FEES PURSUANT TO IRCP 54 - Page I. 
02328 
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INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; GEM 
STATE RADIOLOGY, LLP, an ldaho limited 
liability partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, 
Third-Party Defendants. 
Defendant/Counterclaimant MRI Associates, LLP ("MRIA"), and pursuant to ldaho 
Rules of Civil Procedure Rule 54, moves this Court for an order granting MRIA attorneys' fees 
and cost. 
This motion is supported by a Memorandum in Support of Motion for Costs and Fees 
Pursuant to IRCP 54, Affidavit of Counsel Regarding Rule 54(e)(3) Criteria for Awarding 
Attorneys' Fees, Affidavit of Thomas A. Banducci, and Affidavit of Charles F. Cole filed 
contemporaneously herewith as well as the Court's records and files on this matter. 
ORAL ARGUMENT IS REQUESTED 
DATED this 7'' day of October, 2007, 
BANDUCCI WOODARD SCHWARTZMAN 
PLLC 
F&@. 
Th mas A du .ci 
~ A d e  L. w&+&d 
Attorneys for Defendant 
MOTION FOR COSTS AND FEES PURSUANT TO lRCP 54 -Page 2 
CERTIFICATE OF SERVICE 
9 day of October, 2007, a true and correct copy of I I-IEREBY CERTIFY that on the 
the within and foregoing instrument was sewed upon: 
Jack S. Gjording 0 U.S. Mail 
GJORDING & FOUSER [II Facsimile (208) 336-91 77 
509 West Hayes Hand Delivery 
Post Office Box 2837 n Overnight Delivery 
Boise, ID 83701 
[Attorneys for PlaintifflCounter-Defendants] 
Givens Pursley, LLP [II U.S. Mail 
Patrick J. Miller acsimile (208) 388-1300 
250 S. 5th Street, Suite 700 Hand Delivery 
P.O. Box 2720 
2 
Ovemight Delivery 
Boise, Idaho 83701 -2720 
[Attorneys for PlaintifflCounter-Defendants] 
MOTION WOR COSTS AND FEES PIIRSUANT TO JRCP 54 - Page 3 
Thomas A. Banducci (ISB No. 2453) 
tbnnducci@greenerlaw.com 
Wade L. Woodard (ISB No. 6312) 
wwoodard@greenerlaw.com 
BANDUCCI WOODARD SCHWARTZMAN, PLLC 
802 West Bannock, Suite 700 
Boise, ID 83702 
Telephone: (208) 342-441 1 
Facsimile: (208) 342-4455 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation, 
Plaintiff, 
Defendant. 
Case No. CV OC 0408219D 
MRIA'S MOTION FOR PREJUDGMENT 
INTEREST 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, 
MOTION FOR PREJUDGMENT INTEREST - Page 1 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, I 
Third-Party Plaintiff, I 
VS. 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an ldaho limited liability company; GEM 
STATE RADIOLOGY, LLP, an Idaho limited 
liability partnership; and IMAGlNG CENTER 
RADIOLOGISTS, LLP, an ldaho limited 
liability partnership, 
Third-Party Defendants. 
DefendantICounterclaimant MRl Associates, LLP ("MRIA"), moves this Court for an 
order granting MRlA prejudgment interest. 
This motion is supported by the Memorandum in Support of Motion for Prejudgment 
Interest, Affidavit of Drew Voth and Affidavit of Thomas A. Banducci filed conteinporaneously 
herewith as well as the Court's records and files on this matter. 
ORAL ARGUMENT IS REQUESTED. 
DATED this day of October, 2007, 
BANDUCCI WOODARD SCHWARTZMAN 
PLLC 
023 32 
MOTION FOR PREJUDGMENT INTEREST - Page 2 
.. ,,. . 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the # day of October, 2007, a true and coned copy of 
the within and foregoing instrument was served upon: 
Jack S. Gjording C ]  U.S. Mail 
GJORDCNG & FOUSER Facsimile (208) 336-9177 
509 West Hayes Ga/Hand Delivery 
Post Office Box 2837 C j  Overnight Delivery 
Boise, ID 83701 
[Attorneys for PlaintifflCounter-Defendants] 
Givens Pursley, LLP C ]  U.S. Mail 
Patrick J. Miller C]  Facsimile (208) 388-1300 
250 S. 5th Street, Suite 700 B t l a n d  Delivery 
P.O. Box 2720 C]  Overnight Delivery 
Boise, Idaho 83701-2720 
[Attorneys for PlaintifflCounter-Defendants] 
MOTION FOR PREJUDGMENT INTEREST - Page 3 
Thomas A. Banducci (ISB No. 2453) 
tbanducci@greenerlaw. corn 
Wade L. Woodard (ISB No. 63 12) 
wwoodard@greene~law.com 
BANDUCCI WOODARD SCHWARTZMAN, PLLC 
802 West Bannock, Suite 700 
Boise, ID 83702 
Telephone: (208) 342-441 1 
Facsimile: (208) 342-4455 
Attorneys for Defendants/Counterclaimants/Third 
Party Plaintiff MRI Associates, LLP 
OCT 2 2 2007 
IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
Plaintiff, 1 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation, Case No. CV OC 0408219D 
Defendant. I 
v. 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
MRIA'S OBJECTION TO VERIFIED 
MEMORANDUM OF COSTS AND 
ATTORNEY FEES 
Counterclaimant, 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, 
CounterDefendants. 
MRIA'S OBJECTION TO VERIFIED MEMORANDUM OF COSTS AND ATTORNEY FEES - 
Page 1 02334' 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; GEM 
STATE RADIOLOGY, LLP, an Idaho limited 
liability partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, 
Third-Party Defendants. 
DefendantICounterclaimant MRI Associates, LLP ("MRIA"), hereby submits this 
Memorandum of Law in Support of Memorandum of Costs and Fees. 
At trial the jury entered a verdict in favor of MRIA on all claims and awarded MRIA 
damages in the amount of $63.5 million. On September 21,2007, the Court, after applying an 
offset, entered judgment in MRIA's favor in the amount of $58.9 million. Despite the fact, that a 
$58.9 million dollar judgment was entered in MRIA's favor, Saint Alphonsus Diversified Care, 
Inc. and Saint Alphonsus Regional Medical Center (collectively "SARMC") now argue that they 
should be considered a prevailing party for purposes of being awarded their costs and attorneys' 
fees. To make their argument, they rely on the fact that MRTA's antitrust claim was dismissed 
and that the Court granted SARMC an offset on their claim for their partnership share. 
Unfortunately for SARMC, where there are multiple claims and counterclaims, merely 
prevailing on one claim or success~lly defeating a claim does not mandate an award of costs and 
attorney fees to the prevailing party on those individual claims. Rather, as set forth below, Idaho 
Courts have determined that an award of fees and costs should go only to the party that prevailed 
MRIA'S OBJECTION TO VERIFIED MEMORANDUM OF COSTS AND ATTORNEY FEES - 
Page 2 
in the action. Here, even though MRIA was sued, it obtained a judgment in its favor for $58.9 
million and thus was the party that prevailed in the action. Therefore, SARMC's request for 
costs and attorney fees should be denied. 
11. ARGUMENT 
Rule 54(d)(I)(A) provides that "costs shall be allowed as a matter of right to the 
prevailing party." The prevailing party for purposes of costs is determined by the Court, in its 
discretion, by considering the "the final judgment or result of the action in relation to the relief 
sought by the parties." IRCP 54(d)(l)(B). Similarly, under Rule 54(e)(I) attorney fees may be 
awarded "to the prevailing party . . . when provided for by any statute or contract." IRCP 
54(e)(l). Court have used the same test for determining who is the prevailing under both Rule 
54(d)(l) and Rule 54(e)(l). 
Rule 54(d)(l)(B) states that the trial court has discretion in determining the prevailing 
party, especially when there are multiple claims involved in a case. In exercising this discretion, 
the determination of who qualifies as a prevailing party is decided "from an overall view, not a 
claim-by-claim analysis" as SARMC posits in its Memorandum. Eighteen Mile Ranch, L.L.C. v. 
Nord Excavating & Paving, Inc., 141 Idaho 716,719, 117 P.3d 130, 133 (2005). In making this 
holding, the Idaho Supreme Court approved of the Idaho Court of Appeals' prior decision in 
Chenery v. Agri-Lines Corp., 106 Idaho 687,692-93,682 P.2d 640,645-46 (Ct.App. 1984). In 
that case, the Court of Appeals ruled that: 
Mere dismissal of a claim without trial does not necessarily mean 
that the party against whom the claim was made is a prevailing party 
for the purpose of awarding costs and fees. 
. . . 
Where, as here, there are claims, counterclaims and cross-claims, the 
mere fact that a party is successful in asserting or defeating a single 
claim does not mandate an award of fees to the prevailing party on 
MRIA'S OBJECTION TO VERIFIED MEMORANDUM OF COSTS AND ATTORNEY FEES - 
Page 3 
that claim. The rule does not require that. It mandates an award of 
fees only to the party or parties who prevail 'in the action.' 
A similar holding was rendered Nalen v. Jenkins, 1 I3 Idaho 79, 81, 741 P.2d 366,368 
(Ct.App. 1987), when the Court of Appeals recognized that under modern pleading practice, a 
plaintiff may advance alternative theories relating to an alleged set of facts. However, individual 
theories should not be seen as isolated parts of the case, framed by their own encapsulated facts, 
but as different ways to obtain one specific recovery-i.e, a single claim. Id. From this view, the 
Court of Appeals held that when attorney fees are allowed under I.R.C.P. 54(e)(l), the amount 
should not be calculated based upon individual prevailing theories. Id 
SARMC's arguments are very similar to the arguments made by the defendant in Griffith 
v. Clear Lakes Trout Co., Inc, 143, Idaho 733, 152 P.3d 604 (Idaho 2007). In that case, the 
Idaho Supreme Court recognized that the fact that Clear Lakes won on its counterclaim did not 
make Clear Lakes the prevailing party. Id. at 743, 152 P.3d at 614. In particular the Court held 
that "Clear Lakes' counterclaim does not change the outcome. The amounts recovered by Clear 
Lakes were offsets against the amounts that they were obligated to pay Griffith. Recognition of 
these amounts does not prevent Griffith Grom being the prevailing party." Id. 
Here, logic suggests that SARMC did not prevail in the action when a judgment was 
entered against them for $58.9 million even though SARMC was granted a relatively minor 
offset. Thus, viewing success from an overall standpoint, SARMC cannot be considered the 
prevailing party "in the action." Accordingly, SARMC should not be any awarded costs or 
attorney fees. 
Finally if the Court is inclined to grant SARMC's motion, there appears to be $25,468.00 
in charges that are not related to the claims for which SARMC claims it was the prevailing party. 
MRIA'S OBJECTION TO VERIFIED MEMORANDUM OF COSTS AND ATTORNEY FEES - 
Page 4 
Below are the time entries from the law frrm of Haynes Boone that are not relevant to the 
partnership share or antitrust claims: 
1. 12/5/06 James Wade 
Telephone conference with Ms. Westermeier and Mr. Miller regarding data 
issues; draft email to Mr. Monison regarding follow-up question DR Database 
2.0 Hrs 
2. 12/15/06 James Wade 
Review Bruce deposition and exhibits; telephone conference with Ms. 
Westermeier and Messrs. Morrison and Miller regarding DR database 
3 .OO Hrs. 
3. 1/2/07 Richard Fijolek 
Begin review of issues regarding Partnership's payment of legal fees. 
0.20 Hrs. 
4. 1/8/07 Richard Fijolek 
Review correspondence and limited partnership agreements regarding issues with 
payment of legal fees. 
0.70 Hrs. 
5. 1/10/07 James Wade 
Telephone conference with Ms. Westermeier and Messrs. Fijolek and Miller 
regarding partnership isues; followup with Mr. Fijolek. 
1.00 Hrs. 
6. 1/10/07 Richard Fijolek 
Telephone conference with Ms. Westermeier regarding issues with use of limited 
partner's hnds to pay legal expenses; consider issues regarding same. 
1.30 Hrs. 
7. 111 1/07 Richard Fijolek 
Continue review of fiduciary duty issues 




8. 1/22/07 Christina Markell-Ball 
Review and consider partnership issues related to St. Alphonsus litigation. 
0.40 Hrs. 
9. 1/26/07 Christina Markell-Ball 
DraR response letter regarding general partnership use of partnership hnds 
2.30 Hrs. 
10. 1/26/07 Richard Fijolek 
Consider letter regarding legal fees issues. 
0.20 Hrs. 
11. 2/6/07 James Wade 
Review Blue Cross materials and related documents; telephone conference with 
(:;:2;<~,:i;:i$;i:t:;:i*T~:~2,?,:;>$;~!;: ?$,* :;r!?$:$>:i$;:>:i;:y;:<i;:2;>>:;!<:i;i;:.:?:;i 
Mr. Miller regarding status and strategies; $~R@%:&@&#@@@%$&%$@$B&$@ 
>: **,,.> .: ...:.:*.:*: . .  < ?,?2y*x<q*?,;- $?>$! W ~ h r p . ? k r n s , .  
2.00 HIS. 
12. 4/10/07 James Wade 
:2i'.:x:~~$*.'~;:~~~i]i]:~::;~~..~~*I 




13. 4/11/07 James Wade 
*~..,...,p$::*~~33~~~.;:'i'iiQ~I~~*~~~.; j ~ ; F ~ . ; ~ < * G ~ ~ . . > : . : . ~ ~ ~ , * r r * ~ ~ : r * ~ ~ * ~ . ~ ~ ~ i P i i i i < i  
R&iew7dW8$pw . . .  :.:.,.$.:.; ........, a.: ..,...., ~ ..,.,........ -,: A,! (&m,mi@$&Dmm ............................ !... .:..:.,.:.:<.:.:.: ................................ ~ .......... < d w ~ g g ; : ~ ~ @ f i ;  ....., ~ ........ <... - ...w,.,.,...,...... work on summary 
judgment analysis; telephone conference with Ms. Westermeier regarding status. 
4.00 Hrs. 
14. 6/29/07 James Wade 
1 Where entries are highlighted, MRlA objects only to the highlighted portion of the entry. 
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... :.: <:+:.; :.: $jz?: ....$ :..:.: *>:. :.:;.:.,:<;: $x$2y ;!s::z<w: $<??.. :ws:x:i$*:,z: *.:<::. :: <T.z* :*:: E2>:$$!;,*, :ryp:?2r':,.'.%9!::x;; :3::i;i 
. . $ & ~ & $ ~ ~ ~ & n ~ g ~ & & g $ ~ ~ ! f ~ & ~ ~ g ~ & ~ ~ & ~ & @ : ? ~ ~ p  telephone 
...:.::,.r , . .  * ........................ ;< .,,..,,... B3..3 ........................ ,.: ..................................................... -.- ... ~ .......,.. ~............ *
conference with Ms. Westermeier regarding status; telephone conference with Mr. 
Vistnes regarding status. 
1.40 Hrs. 
15. 6/2/07 James Wade 
.,.t.:.:.~::~:$~$*:?:~x*.:$;$;~3fi~;$:$~:m:<4: *w>3$ ::.2f:<2f,.: ....:.. >*.;;* ::?:$?;: .:;?$> $*:;: #$*!; %:3:$a.9 :2g;~.z$:..~~9g$::.$:>:*v<*::::;::s.:*:**<3 
~ ~ ~ @ ~ & & ; ~ # ~ ~ ~ ~ @ ~ , ~ ~ ~ w ~ ~ ~ ~ & ~ & g ~ ~ ~ @ $ ~ ~ ~ ~ ~ : ~ ~ ~ : W : ~ & ; ~ ~ & p ~ ~ . ~ ~ ~ # ;  . . . . . . . . , . . . . begin 
drafting Powerpoint for use at summary judgment hearing. 
6.00 Hrs. 
16. 7/6/07 Jacqueline Shipchandle 
:.:.:.:.:.:.:.:.:.:..:*:m<:~*~~::*33v~.~.!*.':.!~.2ii:#~ 
Review summary judgment; g@gkg&jgq:@&@gg. 
6.00 Hrs. 
17. 7/9/07 Jacqueline Shipchandle 
Work on jury charge. 
5.90 Hrs. 
18. 7/10/07 Jacqueline Shipchandle 
Work on jury charge. 
1.00 Hrs. 
19. 7/11/07 Jacqueline Shipchandle 
Work on jury charge. 
9.30 Hrs. 
20. 7/12/07 Jacqueline Shipchandie 
Work on jury charge. 
9.30 Hrs. 
Thus, if SARMC is awarded costs and fees as a prevailing party, the amount requested should be 
reduced because the above fees are not related to the relevant claims. 
m. CONCLUSION 
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For the foregoing reasons MRIA respectfully requests the Court to deny SARMC's 
application for costs and attorneys. 
DATED this ~ f $  day of October, 2007 
BANDUCCI WOODARD SCHWARTZMAN PLLC 
Attorneys efendant wade "W 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the =day of October, 2007, a true and correct copy of 
the within and foregoing instrument was served upon: 
Jack S. Qording 8 U.S. Mail GJORDING & FOUSER Facsimile (208) 336-9177 
509 West Hayes Hand Delivery 
Post Office Box 2837 Overnight Delivery 
Boise, ID 83701 
[Attorneys for PlaintifKounter-Defendants] 
Givens Pursley, LLP .S. Mail 
Patrick J. Miller Facsimile (208) 388-1300 
250 S. 5th Street, Suite 700 
.& [Z1 Hand Delivery 
P.O. Box 2720 [Z1 Overnight Delivery 
Boise, Idaho 83701-2720 
[Attorneys for PIaintiffKounter-Defendants] 
MRIA'S OBJECTION TO VERIFIED MEMORANDUM OF COSTS AND ATTORNEY FEES - 
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Jack S. Gjording, ISB No. 1105 
GJORDING & FOUSER, PLLC 
509 W. Hays Street 
P.O. Box 2837 
Boise, Idaho 83701 
Telephone: (208)336-9777 
Facsimile: (208)336-9177 
Patrick J. Miller, ISB No. 3221 
J. Will ~ a i i ,  ISB No. 6981 
GIVENS PURSLEY, LLP 
601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
Telephone: (208)388-1200 
Facsimile: (208)388-1300 
Attorneys for PlaintiffiCounterDefendants 
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STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
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CARE, INC., an Idaho nonprofit corporation, ) 
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) ATTORNEY FEES 
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MRI ASSOCIATES, LLP, an Idaho limited ) 




MRI ASSOCIATES, LLP, an Idaho limited ) 
liability partnership, on its own behalf, and on ) 
behalf of MRI Limited, an Idaho Limited 1 
Partnership, and MRI Mobile Limited, an Idaho ) 
Limited Partnership, 1 
1 
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SAINT ALPHONSUS DIVERSIFIED CARE, ) 
INC., an Idaho nonprofit corporation; SAINT ) 




COME NOW, the Plaintiff and CounterDefendants, Saint Alphonsus Regional Medical 
Center and Saint Alphonsus Diversified Care, Inc. ("Saint Alphonsus"), by and through the 
undersigned counsel of record, Gjording & Fouser, PLLC, and pursuant to Rules 54(d)(6) and 
54(e)(6) of the Idaho Rules of Civil Procedure, moves this Court for an order to disallow all costs 
and attorney fees requested by the DefendantICounterClaimant MRI Associates, LLP ("MRIA") 
in this matter on the grounds that (1) MRIA is not the prevailing party on all of the claims; (2) 
MRIA has not shown that the discretionary costs were necessary and exceptional costs 
reasonably incurred, or in the interest of justice should be assessed against Saint Alphonsus; and 
(3) there is no basis for an award of attorney fees pursuant to I.C. § 12-120(3). 
This motion is based upon the files and pleadings in this matter as well as the 
memorandum and affidavit in support filed concurrently herewith. 
ORAL ARGUMENT IS REQUESTED ON THIS MOTION. 
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hnnrrnN TO n I q A T  r ow MRIA'S REOUEST FOR COSTS AND ATTORNEY FEES, P. 2 
DATED this 
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Boise, ID 83702 
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601 W. Bannock Street 
P.O. Box 2720 
Boise, ID 83701-2720 
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MRI Associates, LLP ("MRIA)', hereby submits this Opposition to Saint Alphonsus 
Diversified Care, Inc.'s and Saint Alphonsus Regional Medical Center's (collectively 
"SARMC") Motion for Judgment Notwithstanding the Verdict and Motion for New Trial. 
I. INTRODUCTION 
Not satisfied with three or four bites at the apple, SARMC has come back to the barrel for 
one more bite before appeal. Unfortunately, this new motion, with the exception of the argument 
concerning the amount of the verdict and minor other exceptions, raises nothing new. The 
motion merely rehashes arguments that have been rejected by the Court on several occasions. As 
in the past, SARMC's arguments are without merit and should be rejected. SARMC's motion for 
judgment notwithstanding the verdict and new trial, based on an excessive damage award also 
should be denied. Under the circumstances, especially in light of the fact that the error was 
invited error, at most, the Court should enter a remittitur reducing the verdict to $36.3 miIlion 
II. ARGUMENT 
A. REMITTITUR IS THE PROPER REMEDY FOR THE EXCESSIVE VERDICT 
COMPLAINT BY SARMC 
SARMC contends in its motion that: 
The verdict award of $63.5 million is a composite of two numbers: $27.3 million 
(representing MRIA's wronghl dissociation "lost benefit of the bargain" 
damages) and $36.3 million (representing MRIA's lost profit damages).' (Page 4 
1 References to MRIA include not only MRI Associates, but also MRI Center of Idaho ("MRIC") 
and MRI Mobile ("MRIM's). 
2 SAMRC incorrectly states in its brief that MRIA's expert, Bruce Budge testified that lost 
profits through 2006 were $15 million. (See Footnote 1 of SARMCs Brief.) udge actually 
testified that MRIA's lost profits were $15,383,187.00. (See Woodard M~davi t  in Support of 
MRIA's Opposition to Motion for Judgment Notwithstanding the Verdict and Motion for New 
Trial ("Woodard Aff."), Ex. A, pp. 157:2-18.) This figure plus $20.9 million (Wilhoite's hture 
lost profits figure) amounts to $36,283,187, not $35.9 million, as SARMC contends. 
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of its Memorandum in Support of Judgment Notwithstanding the Verdict and 
New Trial (hereinafter "New Trial Memo").) 
These two damages figures were intended as alternative measures of damage for 
the jury's consideration. (Page 4 of it New Trial Memo.) 
The damage award should be analyzed under I.R.C.P. 59(a)(5). (See New Trial 
Memo at page 4.) 
An excessive damage award, such as the one in the present case, can be remedied 
through remittitur. The court is not required to grant a new trial because of an 
excessive verdict, but instead may reduce the verdict through remittitur. (See 
New Trial Memo, at page 1 (". . . the errors clearly created a situation that resulted 
in the jury rendering a verdict that was unsupportable to the extent that it should 
be modified sinnificantly or set aside in its entirety.")). 
For purposes of this opposition only, MRIA agrees with the above contentions. 
In addition to SARMC's contentions above, SARMC cannot dispute that: 
MRIA's proposed verdict form included two lines for the jury to fill out: one line 
for wrongful dissociation, and another line for damages associated with all other 
theories of liability submitted to the jury. (See Woodard Aff, Ex. B.) 
SARMC's counsel understood that damages for wronghl dissociation were an 
alternative measure of damages, and knew the use of only one line on the verdict 
form for both damages theories might be confusing to the jury. 
SAMRC's counsel nevertheless argued in favor of using only one line on the 
verdict form, thereby inviting the "error" of which SARMC now complains; 
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b The verdict form submitted to the jury provided only one line for the damages 
amount, (as requested by SARMC's counsel) which caused the jury to enter all 
damages found by the jury on that single line. 
Each of the components making up the total damage amount ($27.3 million and 
$36.3 million) were supported by the testimony of MRIA's experts, Bruce Budge 
and Charles Wilhoite. 
• SARMC chose not to offer the jury an alternative to MRIA's damage figures. 
Instead, SARMC chose to play an "all or nothing" game, so that if the jury found 
liability and causation, it had only MRIA's damage figures to consider. 
Based on the foregoing, MRIA submits that an order for new trial or judgment 
notwithstanding the verdict based on excessive damages would be grossly unfair to MRIA, and 
would usurp the province of the jury. Rather, because MRIA proved and persuaded the jury to 
award the full amount of damages on both of its damage theories, MRIA is entitled to recover 
from SARMC the largest of the two alternative damage numbers offered at trial ($36.3 million). 
Therefore the Court should enter an order for remittitur reducing the verdict to $36.3 million. 
1. The Only "Defect" in the Verdict is the Result of SARMC'S Invited Error; 
SARMC'S (59)(a)(6) Argument is Specious. 
a) MRIA Submitted an Appropriate Special Verdict Form that would have 
Prevented the Present Circumstances 
As part of its proposed jury instructions, MRIA submitted a special verdict form that 
would have allowed the jury to separately consider damages for wrongful dissociation (based on 
MRIA's lost benefit of the bargain - Instruction 43) and damages awarded for breach of 
fiduciary duty, breach of the partnership noncompete clause, etc., which losses were properly 
measured by lost profits. This was accomplished by having separate lines for wrongful 
dissociation damages and damages for all other liability theories. (Woodard Aff., Ex. B.) These 
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two damages approaches were alternative, and exclusive of each other. MRIA was not seeking to 
recover both measures of damages. 
b) SARMC Understood the Alternative Nature of MRIA's Damage Figures, 
Nevertheless, SARMC Opposed Using Two Lines on the Verdict Form, 
and Instead Armed that Only One Line Should Be Used 
At the jury instruction conference on August 29, 2007, Patrick Miller, arguing for 
SARMC, acknowledged that MRIA's damage theories were alternative, and that there was a risk 
that the jury could add the two damages figures, even though they should be treated separately. 
Notwithstanding this acknowledgement. Miller argued for one damage line in the verdict form. 
(Woodard AfY., Ex. C. pp. 54:13-5623.) In essence, by arguing for one damage line on the 
verdict form, Miller was inviting the error (and predicting the conduct) of which SARMC now 
complains. 
Given that SARMC "got what it asked for" in terms of a special verdict form. It is 
astounding that SARMC would now argue that it is entitled to have the verdict set aside. 
SARMC should have agreed to MRIA's proposal for two damages lines in order to avoid the 
circumstances that it predicted at the iurv instruction conference. Pursuant to the doctrine of 
"invited error" SARMC should not be heard to complain of a situation created by its own efforts. 
State v. OwsZey 105 Idaho 836,838,673 Pd 436,438 (1983). 
c) SARMC's Efforts to Categorize the Jurv's Dama~es Award as a 59(a)(6\ 
Issue are Unavailing. 
SARMC's argument that the verdict is not supported by the evidence ignores reality. The 
jury verdict is comprised of two numbers ($27.3 million and $36.3 million), both of which are 
independently supported by substantial evidence. The problem is in the addition of these two 
numbers, which as demonstrated above, was a problem invited by SARMC at the jury instruction 
conference 
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At trial, Bruce Budge testified that MRIA's lost profits, through 2006 amounted to 
$15,383,187. (Woodard M., Ex. A, p. 57.) This amount is also reflected in Trial Exhibit No. 
4518. (Id, Ex. D.) 
In the trial testimony of Charles Wilhoite, Wilhoite testifies that MRIA's lost profits from 
2006 to 2023 amounted to $20.9 million (after taxes). (Id., Ex. E, p 26:3-20.) This amount is 
also reflected on Trial Exhibit No. 4526. (Id, Ex. F.) 
Based on the testimony of Wilhoite and Budge, the sum total of MRIA's lost profits 
damages from 1999 to 2023 is $36,283,187 (rounded here to $36.3 million). 
Mr. Wilhoite also testified regarding wronghl dissociation damages. In this respect, it 
was Wilhoite's opinion that $27.3 million fairly represented the loss sustained by MRIA when 
SARMC chose to wronghlly withdraw from the partnership, rather than pay fair market value to 
attain SARMC's business objectives of owning the MRI Center magnet and competing in the 
restricted geographic area covered by the MRIA Partnership Agreement non-compete clause. 
The referenced testimony, as well as other portions of the trial record, contain substantial 
evidence to support the jury's finding of the two damages figures offered to reflect MRIA's lost 
profits and lost benefit of the bargain associated with SARMC's conduct. These were the two 
damage figures added by the jury on the verdict form. 
It is also important to note that SARMC offered no other damage figure for the !urn's 
consideration, and thus the only evidence is the testimony of Budge and Wilhoite. Accordingly, 
SARMC can point to no other damage analysis as one which, in its opinion, more fairly or 
accurately represents MRIA's damage. In essence, SARMC is asking this court to review the 
record and determine that no reliable or supportable damage figure was offered at trial, so that 
even if liability and causation were found by the jury, the damage amount on the verdict should 
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have been "zero." This is an absurd position, given the substantial evidence of business losses 
sustained by MRIA and the evidence linking those losses to SARMC's conduct. (See infa, Part 
2. The Essence of SARMC's Argument is that the Total Damage Award is 
Excessive, Given the Proof at Trial Under IRCP 59(a)(5) and Given the 
Circumstances Surrounding this Damage Award, Remittitur is Appropriate. 
Where a motion for new trial is premised on excessive damages, IRCP 59(a)(5) is 
applicable. Quick v. Crane, 11 1 Idaho 759, 727 P2d 1187 (1986). Under that Rule, 
"excessiveness" is determined by comparing the verdict to the court's own evaluation of the 
evidence. If the verdict is substantially different than the court's determination of damages, the 
trial court may presume that such verdict is the product of some unfair decision by the jury, and 
may set the verdict aside by either granting a new trial or a remittitur. Quick, at 769. Remittitur 
is appropriate so long as there is no evidence that the unfairness ("passion or prejudice") which 
influenced the damage amount, infected the jury's decision on liability. Id, at 770. 
a) Under the Circumstances of this Case. Remittitur is Appropriate, Because 
There is No Suggestion that the Jury's Decision on Liabilitv was a Product 
of Passion or Preiudice, and Because the "Excessiveness" can be Cured by 
Eliminating a Readilv Identifiable Sum from the Verdict. 
As recognized in Quick, there is a practice, long sanctioned by the courts of [Idaho], and 
other states, whereby the trial court may grant a remittitur in lieu of new trial. Where there are 
"certain identifiable sums included in the verdict [which] should not have been there[,]" the 
excessive verdict can be remedied upon the filing by the plaintiff (or in this case, the 
counterclaimant) of a request for remittitur in a stated amount. Wright and Miller, 11 Federal 
Practice and Procedure 2d. Section 2815 (cited with approval in id., 11 1 Idaho at 768). 
Following the authorities cited in Quick, this court should grant a remittitur for the reason that 
there is no appearance of an "infected decision on liability, and because the verdict consists of 
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readily identifiable components which should not have been combined, but may now be 
separated by remittitur. 
There is nothing in the jury's conduct or in its apparent decision making process which 
would suggest that the jury was impassioned when it determined liability. To the contrary, the 
jury appears to have been very deliberate in reaching its decision. Consider the following: 
The verdict form completed by the jury was quite complicated. In order to 
complete the form correctly, the jury had to consider the various liability claims 
and their interplay with the affirmative defenses asserted by SARMC. In spite of 
the complex nature of the case, as reflected in the verdict form, the jury returned 
an internally consistent verdict. 
The damage award reflects that the jury listened carehlly to the evidence. The 
jury did not pick the damage award "out of thin air." Instead, the components that 
make up the damage figure are based on expert testimony presented over the 
course of two trial days, which included several hours of rigorous cross 
examination. 
SARMC has not presented any affidavits or other evidence of misconduct by the 
jury during deliberations 
Given the apparently deliberate process followed by the jury, this Court should not 
conclude that the jury's determination of liability was infected by passion or prejudice. Instead, 
it is likely that the jury awarded MRIA the damages requested because MRIA proved those 
damages to the jury's satisfaction, because the jury found SARMC's conduct to be deserving of 
such an award, and because the verdict form offered the jury no opportunity to separately award 
the amounts. 
By seeking a remittitur, which would reduce the judgment to $36.3 million, MRIA is 
simply requesting that this court recognize the jury's intent to award MRIA the full amount of 
damages requested at trial, and separate the two alternative damage figures combined on the 
single line of the verdict form. In situations where the trial court is able to identify a specific 
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sum included in the damage figure which "should not have been there" a court may reduce the 
verdict by eliminating the identifiable amount without arbitrarily substituting its own judgment 
for the jury's. Wright and Miller, supra. (cited in Quick at 770) 
Such was the case in Kirsch v. Fleet Street, Lid. 148 F.3d 149 (C.A.2d 1998). In Kirsch, 
the plaintiff sued his former employer (Fleet Street) under the Age Discrimination Employment 
Act ("ADEA") for constructive termination. At mal, the jury returned a verdict which was 
inflated by a miscalculation of Kirsch's backpay. Id. at 165. Specifically, the jury failed to 
subtract out of its award amounts earned by the plaintiff through alternate employment, and 
severance payments which had been paid to the plaintiff by Fleet Street. Because the sums 
which should have been deducted by the jury from its award were quantifiable, the trial court 
granted remittitur in the amount of backpay owed less the amounts which should not have been 
included by the iuw in the verdict. 
The Second Circuit Court of Appeals affirmed, pointing out that it was within the district 
court's discretion to reduce the verdict by remittitur where the Court can identify the amount 
which should be stricken: 
The district court has authority to enter a conditional order of remittitur, 
compelling a plaintiff to choose between reduction of an excessive verdict 
and a new trial, in at least two distinct kinds of cases: "(1) where the court 
can identifi an error that caused the juw to include in the verdict a 
quantifiable amount that should be stricken, ... and (2) more generally, 
where the award is 'intrinsically excessive' in the sense of being greater 
than the amount a reasonable jury could have awarded, although the 
surplus cannot be ascribed to a particular, quantifiable error." (Emphasis 
added.) 
Id. Kirsch is particularly instructive in the present case. Here the jury combined two clearly 
identifiable figures to come up with its award. Accordingly, the Court may use remittitur to 
reduce the award to the appropriate amount, based on the evidence. 
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Moreover, it is clear that, should the Court decide to grant remittitur, remittitur should be 
for the larger of the two combined damage figures ($36.3 million). This is not only consistent 
with the Court's thinking, as reflected in earlier' drafts of the special verdict, it is also consistent 
with prevailing caselaw. 
The Court will recall that an earlier draft of the verdict form prepared by the Court 
provided a damage line for each theory of liability. While that form would have allowed the jury 
to consider the damage amounts attributabie to each claim asserted by MRIA, the form instructed 
the jury that M A  would onlv be entitled to recover the largest damage fimre found bv the jury. 
MRIA simply seeks the same treatment by way of remittitur. 
Similarly, the vast majority of courts confronted with the question of remittitur amount 
have recognized that reduction of the verdict "to the highest amount that the jury could have 
properly awarded is the only method that protects the plaintiffs Seventh Amendment rights. 
("[The] theory is that the jury by its excessive verdict intended to award the maximum and the 
defendant cannot complain of any judgment within permissible limits. This theory permits 
reduction only to the highest amount that the jury could have properly awarded. This is the only 
theory that has any reasonable claim of being consistent with the Seventh Amendment." Wright 
and Miller, supra. (See also, Dimick v. Schiedt, 1935, 55 S.Ct. 296, 301,293 U.S. 474,486, 79 
L.Ed 603.)) Under the circumstances of this case, remittitur to $36.3 million (the larger of 
MRIA's two damages figures) is appropriate. 
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3. This Request for Remittitur Should Not Be Construed as a Waiver in the 
Event that SARMC Appeals 
Although MRIA would agree to reduce the judgment by means of a remittitur to $36.3 
million, it does not waive any right on appeal to argue for the full $63.5 million amount awarded 
by the jury on the ground of invited error or other grounds,3 should SARMC appeal this case. 
B. THE JURY'S FINDlNG OF LOST SCAN DAMAGES IS SUPPORTED BY THE 
CLEAR WEIGHT OF THE EVIDENCE 
1. The Legal Standard for Proving Causation 
SARMC's argument contains no analysis of what Idaho law requires for proof of 
causation other than a half-hearted attempt to distinguish in a footnote the Idaho Supreme 
Court's recent decision in Grzfjth v. Clear Lakes Trout Co., Inc, 143, Idaho 733, 152 P.3d 604 
(Idaho 2007). SARMC, however, has not disputed that Grzfjth controls this case. Although, an 
analysis of Grfj th is contained in the prior briefing on summary judgment, it is worth revisiting 
because the analysis leads to the inescapable conclusion that SARMC caused the lost scan 
damages. 
In Gr~ffith, the defendant ("Clear Lakes"), operated a fish hatchery. Id. at 736, 152 P.3d 
at 607. Clear Lakes entered into an arrangement with the plaintiffs ("Griffith"), a trout grower, 
under which Griffith would purchase small trout from Clear Lakes and sell them back when they 
3 In fact, evidence was submitted that supports a damage award approaching $63.5 million. 
First, Wilhoite testified that his damage figure was a post-tax figure and was thus reduced by 40 
percent. (Woodard Aff., Ex. E, pp. 25: 17-26:20.) Additionally, Wilhoite testified that he used a 
very conservative discount rate of 13 percent rather than the government return rate of 5 percent. 
The jury could have easily believed the rate was too conservative and went with the government 
rate. Thus, the jury could have added 8 percent for the discount rate and another 40 percent for 
taxes. Second the jury could have found that MRIA was entitled to all of the profits gained IMI 
by SARMC usurping the Meridian opportunity. (Id, Ex. G.) Third, Budge testified that his 
analysis was extremely conservative, and thus the jury could have determined that more referrals 
than those taken into account by Budge may have gone to MNA but for SARMC's conduct. 
(Id., Ex. A, pp. 37:20-39:19, 61:17-6220. Therefore, there is evidence to support a damage 
award approaching $63.5million. 
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had grown to "market size." Id In 2003, Griffith filed suit alleging that Clear Lakes had 
breached the contract "by rehsing to accept and purchase in a timely manner the trout that the 
Griffiths had grown to market size." Id. After a court trial, the district court concluded that 
Clear Lakes had breached its duty to take timely deliveries under the contract and awarded 
Griffith damages for its lost profits during the fourth and fifth years of the contract (September 
2001 to September 2003), but refused to grant lost profits based on additional fish that could 
have been raised during those years, as well as during the remaining years of the contract 
(September 2003 to September 2005) as too speculative. Id. at 736-37. 
On appeal, the Idaho Supreme Court concluded there was sufficient evidence of 
causation to support the damages award and concluded that the district court wrongfully failed to 
award damages during the remaining years of the contract on the grounds that those damages 
were too speculative. Id 
In reaching its conclusion, the Idaho Supreme Court acknowledged that the "burden is 
upon the plaintiff to prove not only that it was injured, but that its injury was the result of the 
defendant's breach; both amount and causation must be proven with reasonable certainty." Id., 
citing Magic Valley TruckBrokers, Inc. v. Meyer, 133 Idaho 110, 116,982 P.2d 945,951 
(Ct.App. 1999). "Reasonable certainty," however, "requires neither absolute assurance nor 
mathematical exactitude; rather, the evidence need only be sufficient to remove the existence of 
damages from the realm of speculation." Id, citing Fuller v. Wolters, 119 Idaho 415, 422, 807 
P.2d 633, 640 (1991) (quoting BigButte Ranch, Inc. v. Grasmick, 91 Idaho 6, 10, 415 P.2d 48, 
52 (1966)). "Ultimatelv it is for the trier of fact to fix the amount bv determinin~ the credibility 
of the witnesses. resolvine conflicts in the evidence. and drawing reasonable inferences 
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therefrom." Id., citing Sells, 141 Idaho at 774, 118 P.3d at 106 (quoting Bumgarner, 124 Idaho 
at 640,862 P.2d at 332) (emphasis added). 
In concluding the evidence of causation was sufficient, the Court analyzed the assertion 
by Clear Lakes that Griffith's damages expert "never performed an analvsis to tie the increased 
costs to anv specific cause and that he failed to analyze a number of other variables that might 
contribute to variations in the costs. including chan~es in the number of employees or in their 
salary levels; changes in insurance rates; changes in the price of feed and &el; specific items of 
repair and maintenance; and so forth." Id at 740 (emphasis added). The Court also 
acknowledged the argument by Clear Lakes that, "[iln the absence of any breach the cost 
increased by 6 cents between years two and three, but [Griffith's damages expert] was unable to 
determine precisely why the cost went up during that period and that, "[alccording to Clear 
Lakes, such unexplained variations cast doubt on the assumption that the increased costs during 
years four and five were caused by the breach." Id at 740-41. 
The Idaho Supreme Court rejected this analysis by Clear Lakes, stating the "fact that 
[Griffith's damages expert1 did not analvze every potential alternative cause is not fatal to 
Griffith's claim." Id. at 741 (emphasis added). The Court found the causation evidence to be 
sufficient based on the testimony in the record that "one would expect expenses to go up when 
the fish are kept for longer periods of time. Griffith was required to feed and care for the fish 
even after they had reached market size, often placing them on maintenance feed designed to 
maintain weight rather than add it. Keeping the fish for a longer period of time without adding 
any weight increased the cost per pound of the fish produced." Id Based on this evidence, and 
notwithstanding the arguments by Clear Lakes, the Court concluded the "district court was 
entitled to draw reasonable inferences from the evidence. It determined that any increase in costs 
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over the base years was more likely than not attributable to Clear Lakes' delays in taking 
delivery." Id. 
In upholding the finding of causation, the Idaho Supreme Court also emphasized that the 
analysis by Griffith's damages expert "was the only analysis that could be done under the 
circumstances." Id This fact dovetailed with the well-established law in Idaho that: (I)  "[tlhe 
mere fact that it is difficult to arrive at the exact amount of damages, where it is shown that 
damages resulted, does not mean that damages may not be awarded ...." Sells, 141 Idaho at 774, 
118 P.3d at 106 (quoting Bumgarner, 124 Idaho at 640, 862 P.2d at 332); and (2) "Compensatory 
damages ... have to be proved with whatever definiteness and accuracy the facts permit, but no 
more." I.C. 5 28-1-106 cmt. 1. See also Gr~flith, 143 Idaho at 741. Thus, the Court concluded 
Griffith's causation evidence was sufficient even though "it did not take account of even factor 
that might influence costs". Id. (emphasis added). 
Although the Court upheld the district court's finding of causation on the damages 
claimed by GrifFith before the final two years of the Agreement, the Court rejected the district 
court's finding that "any determination of how many fish would have been grown during the 
final two years of the contract was too speculative to support an award of damages." Id at 613. 
In vacating the district court's decision that damages calculations for the final two years of the 
Agreement were too speculative, the Supreme Court noted that Griffith's damages expert had 
produced an "estimate of hture profits based on the assumption that hture volume would accord 
with the historical average" and that such analysis was permissible despite the fact that the 
"decline in the market, among other factors, may have rendered the historical averages 
questionable for determining fiture quantities." Id 
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The analysis applied by the Supreme Court in Clear Lakes has also been applied by the 
court to reverse a directed verdict based on a purported lack of evidence regarding causation. 
See Thomus Helicopters, Inc. v. Sun Tan Ranches, 102 Idaho 567,571,633 P.2d 1145, 
1149 (Idaho 1981). In Thomus, held that the possibility, "or even probabilitv" of other causes 
for the damages does not preclude recovery: "[Ilt is . . . the rule that 'the possibility, ix.a@ 
probabilitv of another cause for damages than that alleged does not defeat recovery where 
plaintiff presents sufficient facts to justify a reasonable juror in concluding that the thing charged 
was the prime and moving cause."' Id at 570-71, quoting Stillwell v. Aberdeen-Springfield 
Canal Co., 61 Idaho 357,360,102 P.2d 296,298 (1940) (emphasis added). The Thomus Court 
based is conclusion on its prior holding in Adams v. Bunker Hill & Sullivan Mining Co., 12 Idaho 
637, 643, 89 P. 624 (1906) (on rehearing). 
In Adams, the Supreme Court held that, in Idaho, "the jury would be justified in returning 
a verdict in favor of the plaintiff, although it be possible that the iniuw mav have resulted from 
some other cause." Id. (emphasis added). This conclusion was necessitated by the Idaho 
Supreme Court's acknowledgement that "[tlhere are very few things in human affairs, especially 
in litigation involving damages, that can be established to such an absolute certainty as to 
exclude the possibility or even some probability that another cause or reason may have been the 
true cause or reason for the damage rather than the one urged by plaintiff." Id. This inability to 
ever achieve "absolute certainty" regarding causation, the court held, should not "be allowed to 
defeat the right of recovery where the plaintiff has presented to the jury sufficient facts and 
circumstances surrounding the occurrence as to justify a reasonable juror in concluding that the 
thing charged was the prime and moving cause", even when a "probability" of another cause 
exists. Id. 
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Based on its prior analysis in Adnms, the Thomas Court concluded that, although it was 
disputed whether other causes existed for the damage alleged by the plaintiff, "all conflicts in the 
evidence at this point must be viewed in a light most favorable to the plaintiff' and that it 
therefore "must be concluded that a reasonable juror could determine that it is the greater 
probability that respondent's negligence was the prime and moving cause of the [alleged harm]. 
Consequently, the question of proximate cause should have been given to the jury." Thomas, 
102 Idaho 567, 571,633 P.2d 1145, 1149. 
The argument made by SARMC is virtually identical to the argument made in Clear 
Lakes that causation was not proved because the damages expert "never performed an analysis to 
tie the increased costs to any specific cause" and that the expert was unable to explain an 
increase in costs to plaintiff even before the breach occurred, thereby "cast[ing] doubt on the 
assumption that the increased costs during years four and five were caused by the breach." Id at 
61 1-12. As set forth above, the Idaho Supreme Court rejected this argument. Id. at 612. 
2. MRIA's Lost Scan Damages Analysis 
There is no dispute that MRIA's lost scan damages were based on evidence of scans that 
MRIA lost to IMI. B N C ~  Budge testified that he obtained information from both MRIA and IMI 
showing the doctors that referred to those imaging centers and the number of referrals for each of 
those doctors. (Woodard Aff, Ex. A, pp. 26:16-27:20, 32:l-9, 33:22-34:6, 35:13-20; Ex. H; Ex. 
I; Ex. J.) Based on this information he developed an approach which showed revenues were 
diverted from MRIA to IMI. (Id, Ex. A, p. 29: 18-22.) Budge used a conservative analysis; he 
only took into account doctors that previously referred to MRIA that were referring to IMI and 
new doctors who had privileges only at SARMC and were referring to M. (Id. at 37:20-39:19, 
61: 17-62:20.) Further detail of his analysis is set forth in pages 43-56 of his trial testimony. 
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SARMC attacks Budge's analysis by arguing that MRIA must prove why all of the 1800 
to 1900 referring doctors referred to IMI instead of MRIA.~ As set forth above, the law, 
however, does not require MRIA to do so. Gr~fJith, 143, Idaho at 741, 152 P.3d at 612; Thomas 
Helicopters, 102 Idaho at 570-71,633 P.2d at 1148-49; Adams, 12 Idaho at 643,89 P. 624.' 
As in Griffith, the lost scan analysis performed by MRIA's experts "was the only analysis 
that could be done under the circumstances." Id. at 741, 152 P.3d at 612. The sheer number of 
referring physicians made it impracticable to perform the analysis SARMC erroneously alleges is 
required. (Woodard A%., Ex. A, pp. 62:21-64: 19.) Performing such an analysis is also 
impracticable because it is difficult to (I) get a representative sample, (2) get doctors to 
participate, and (3) get an unbiased sample. Id. Even if it was practicable, Budge testified that it 
was not necessary because in his opinion SARMC's course of conduct "handicapped MRIA to 
the advantage of one of its partners [SARMC] and caused this migration of referrals. . . . Those 
scans . . . they're not going out in the community to some other competitor. They're going to 
M. You can see that from the data. And it's not necessary to go and ask the physicians for 
their detailed information. We can observe what that migration is." (Id at 64: 13-19 ) 
4 The number of referring physicians was approximately 1800 to 1900. (Woodard Aff, Ex. A, p. 
42: 11-20.) 
5 In fact, cases involving breach of noncompete agreements, which are akin to the breach of 
fiduciary and other tort claims by MRIA, provide that the analysis performed by Mr. Budge is 
exactly the analysis that must be performed to determine damages from breach of a noncompete 
agreement. See Rysku v. Anderson, 70 Idaho 207,214 P.2d 874 (1950); Vancil v. Anderson, 71 
Idaho 95,227 P.2d 74 (1951); Jacob v. Miner, 67 Ariz. 109, 191 P.2d 734 (1948). The measure 
of damages is not the amount of profits made by the defendant, rather it is the amount of profit 
lost to the plaintiff because of the breach. Rysku, 70 Idaho 207,214 P.2d at 877. However, the 
profits which a defendant realized in violation of his agreement may be considered, in evidence, 
if shown to correspond, in whole or in part, with the loss of plaintiff. Id 
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Budge stated that in computing the damages, one of the things he considered was whether 
these damages would have occurred but for SARMC's association with IIvlI and he determined 
the damages would not have occurred. (Id at 66: 1-67:9.) Jeff Cliff agreed with Budge. Cliff 
testified that before IMI opened "most" referring doctors affiliated with SARMC sent their 
patients to MRIA. (Woodard M., Ex. K, p. 88:2-9.) Cliff also testified that he has "no doubt'' 
that IMI caused MRIA to lose scans. (Id. at 107:4-10.) Thus, there was substantial and 
undisputed evidence that MRIA lost scans to 
Moreover, the evidence, as summarized in Exhibit 45 19, demonstrates that the lost scans 
were not caused by MRIA firing the radiologists in 2005 or radiologist preference as argued by 
SARMC because the scans were being lost long before 2005. See Woodard M., Ex. M. 
Actual and But-for MRIC Scan Volume 
14,000 , .................................................................................................................................................................................................. 
Indeed, this chart shows MRIA began experiencing the negative effects of SARMC's support of, 
and partnership with, IMI before these "preferred radiologists were terminated. Therefore, the 
-- 
6 Even SARMC's own expert testified that MRIA lost scans to IMI. (Woodard M, Ex. L, pp. 
37:14-38:13.) 
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evidence of the referring doctors submitted by SARMC is meaningless. The testimony is made 
more meaningless by the fact that it is not statistically significant (3 doctors in a group of 1800 to 
1900 referring doctors). Furthermore, as set forth in Thomas, the possibility, "or even 
probability" of other causes for the damages does not preclude recovery. 102 Idaho at 570-71, 
3. There is Substantial Evidence in the Record to Support the Jury's Finding of 
Causation for the Lost Scan Damages. 
Evidence of causation can be direct or circumstantial. See Thomas, 102 Idaho at 570, 
633 P.2d at 1148 (holding that "it is clear under [Idaho] law that 'circumstantial evidence is 
competent to establish . . . proximate cause') (internal quotations omitted). MRIA has introduced 
both circumstantial and direct evidence that could lead a reasonable person to conclude that the 
wrongful actions of SARMC contributed to the damages sustained by MRIA. 
The evidence of causation, however, cannot be viewed in a vacuum as SARMC has done 
in its brief. If the evidence is viewed in the light of SARMC's entire course of conduct, 
causation becomes clear. In fact, in contrast to the isolated incidents that SARMC holds out as 
the only evidence of causation, the record is replete with evidence that SARMC caused the lost 
scan damages. This clear weight of the evidence demonstrates that SARMC competed with its 
partners in MRIA by supporting, conspiring with, and later becoming a partner in, and 
participating in the operation of, IMI. It did so in violation of its fiduciary duties and the 
partnership a g r e e m ~ t , ~  and the undisputed evidence is that MRIA lost scans to IMI as a result of 
7 Sandra Bruce admitted that it would be a violation of MRIA partnership agreement to operate a 
competing imaging business that took revenue away from MRIA. (Woodard Aff., Ex. N, pp. 
23:22-23, 26:24-27:s.) 
MRIA'S OPPOSITION TO MOTION FOR JUDGMENT NOTWITHSTANDING THE VERDICT 
AND MOTION FOR NEW TRIAL - Page 18 
02:3G7 
this competition.* Accordingly, causation for the lost scans can be summed up in the following 
equation because there is no dispute that the claimed lost scans were lost to IMI: SAMRC + Gem 
State Radiology = IMI. 
a) SARMC's Support of IMI before IMI Opened 
MRIA introduced evidence that SARMC not only provided assistance critical to the 
opening of IMI, but assisted IMI in thriving as a successful competitor of MRIA. 
As early as October 1998, SARMC expressed its intention to become a 50 percent owner 
in IMI. See Woodard AfX, Ex. 0 at 2. With that intention in mind, SARMC supported the 
opening of IMI by providing: (1) information allowing IMI to prepare its business plan; (2) 
knowledgeable staff members who began working for SARGIGSR in order to establish a 
functioning business at IMI; (3) IT support and connections to SARMC's digital radiology 
system; and (4) assistance in securing loans for the financing of IMI. (Woodard M., Ex. P.) 
These "tangible investments" in 1999 by SARMC in IMI (which were made while 
SARMC was still a partner in MRIA and after SARMC knew IMI would be offering MRI 
services in competition with MRIA) are memorialized in Exhibit 4095 
SARMC has already made a number of tangible investments into 
IMI, including the following: providing SARMC's case volume, 
database, technical component charges, staffing costs, and other 
operational data for IMI's use in its business plan; linking IM1 to 
its intranet between the hospital and its physician network; 
supporting Karen Noyes, assistant director of the SARMC 
radiology department, in joining IMI as executive director; 
converting SARMC to the same digital radiography system as IMJ 
Both SARMC and MRI reviewed and approved the IMI 
projections. 
8 Sandra Bruce admitted that by joining IMI she was competing with her partner but she didn't 
care because SARMC was benefitting. (Woodard Aff., Ex. N, p. 193: 11-17. ("I was a partner 
with a competitor. I was supporting myself.")) 
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(Id.; see also Ex. Q. (showing that in February 1999, SARMC was working on hnding for IMI)). 
The importance of SARMC's assistance to the ability of IMI to open is hrther reflected in the 
internal meeting minutes of SARGIGSR, which discuss the fact that "financing [for IMI] was 
confingent on a partnership with the hospital [SARMC]." (Woodard Aff, Ex. R.) 
b) IT Suovort Before SARMC Withdrew From MRIA 
Before the execution of the WLI Operating Agreement dated July 1,2001, SARMC 
provided substantial technical and professional assistance to IMI allowing IMI to aggressively 
compete against MRIA. SARMC provided a wide array of IT support services to IMI that were 
used to assist IMI in competing against MRIA. For example, SARMC supported the stand-alone 
DR system that "brought the digital revolution to IMI." (Woodard Aff, Ex. K, p. 75:24-4.) The 
DR System conversion in August 1999 entailed a "system conversion and investment of several 
hundred thousand dollars for [SARMC]." (Id. at 77:4-24; Ex. P.) According to IMI 
Management Committee meeting minutes, the investment by SARMC in dark fiber alone was 
$780,000. See Woodard Aff., Ex. S at 3. As a result of this investment, IMI and SARMC's IT 
systems were able to communicate. See Woodard Aff, Ex. K, pp. 79:20-80:5. This investment 
benefitted all modalities including MRI. Id. at 82%-16, 189:14-190:2. 
The IT support provided by SARMC before SARMC withdrew from MRIA created 
opportunities and gave IMI "competitive advantages" over MRIA and other competitors. (Id at 
189:14-190:2.) As part of the IT support, direct contact was made with the referring physicians. 
(Id. at 191:24-192:12, 210:lO-16.) Basically, SARMC "was there with [IMI] making that 
investment in getting doctors over the technology hump." (Id. at 205:4-7.) 
As SARMC admits, SARMC also provided laptops that allowed referring physicians to 
view IMI reports as well as images. (Woodard AfE, Ex. T, pp. 39:9-40:9.) The laptops, which 
contained SARMC identification stickers, did not allow referring physicians to read MRIA 
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reports. (Id at 19:13-22:4; 23:24-24:12,26:13-20.) However, as set forth above, the support 
was much more than the distribution of laptops to doctors, as argued by SARMC. 
Also, part of the IT support that SARMC provided while still a partner in MRIA was the 
formation of an ITPACS committee staEed by knowledgeable SARMC IT personnel and IMI 
members which planned the future of the "entire digital paradigm shift for [SARMC], the 
radiologists and IEVII." (Woodard Aff., Ex. K, pp. 190:4-192:12.) The ITPACS committee was 
for both MRI and non-MRI. (Id) Moreover, MRlA was not invited to ITPACS meetings even 
though MRIA asked to attend. (Woodard Aff., Ex. T, pp. 24:21-2612.) 
c) Financial Support Before SARMC Withdrew From MRIA 
In addition to the considerable financial investment in IT set forth above, there was 
evidence that in 2001, SARMC gave IM1$546.,!46 and assumed almost $1.5 million of Wn's 
debt. (Woodard M., Ex. K, pp. 128113-18, 193: 14-25.) 
d) Waketin% Support Before SARMC Withdrew From MRIA 
Years before SARMC withdrew from MRIA, it was working with IMI to obtain a 
combined market share for MR imaging. (Woodard Aff, Ex. U; Ex. K, pp. 213:24-214:5; Ex. V, 
pp. 35: 16-23.) At this same time, SARMC participated in the decision by, and worked with, IMI 
to market by television, radio, newspapers, letters to referring physicians and physician-to- 
physician to office visits. (Woodard Aff, Ex. U; Ex. W; Ex. K, pp. 214: 15-21 5: 18.) This 
marketing effort included marketing for MR imaging. (Id.) This pervasive marketing effort had 
the goal of promoting both SARMC and IMI to referring physicians. (Woodard Aff, Ex. K, pp. 
216:21-24.) 
Holly Wallace testified that being backed by SARMC was important to referring 
physicians and thus "extremely valuable" when marketing to them. (Woodard M, Ex. T, p. 
7: 14-19.) Because affiliation with SARMC was a strong marketing tool, marketing became 
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difficult by early 2000 when IMI was being marketed jointly by IMI and SARMC as SARMC's 
MRI imaging center. This joint marketing by IMI and SARMC caused confusion among the 
referring doctors as to which imaging center was aEliated with SARMC. (Id at 11: 10-12:3, 
15:24-16:9.) 
e) IMI Became the SARMC Outpatient Facility Thereby Causing MRIA to 
Lose Scans 
Before the IMI operating agreement was executed, SARMC made IMI an outpatient 
facility for SARMC. (Woodard Aff., Ex. K, pp. 153:l-154:15.) This development was 
communicated to the referring doctor community and once IMI became an outpatient facility for 
SARMC, MRIA lost scans because doctors became "used to sending patients to IMI, not just for 
CT, but for MRI as well." (Id. at Cliff 154%-15.) 
f) SARMC Participation in the Opening and Operation of IMI Meridian 
Months before the operating agreement was executed, SARMC officers presented to Gem 
State Radiology strategies for opening IMI Meridian (aka IMI West). (Woodard M., Ex. X; Ex. 
K, p. 161:2-14; Exhibit Y.) SARMC provided this support even though it knew that at this time, 
MRIA was planning to expand operations into Meridian and because SARMC sat on the MRIA 
board during those discussions. (Woodard Aff., Ex. Z.) SARMC also provided this and other 
support for the opening of IMI West and signed the IMI operating agreement knowing that MRI 
would be included at the Meridian facility. (Woodard Aff, Ex. K, pp. 183:22-184:4, 186: 12-1 5.) 
Thus, SARMC helped IMI usurp this opportunity and Budge's data shows that MRIA lost scans 
to IMI Meridian. (Woodard Aff, Ex. G; Ex. H; Ex. I; Ex. J.) 
g) SARMC's Acquiescence in the Radiologists Bad Acts 
SARMC supported MRIA's competitor, IMI, by refusing to provide any support to 
MRIA concerning the radiologists' severe reduction in coverage to MRIA. (Woodard M., Ex 
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A.A, pp. 145-27:1,29:23-25,36:6-16, 37:6-24,44:4-7.) Because of this reduction in coverage, 
MRIA lost almost all of their weekend referrals. (Id. at 16:24-17: 14.) SARMC also refksed to 
address other probletns raised by MRIA such as the radiologists refksing to train technologists, 
refksing to set up protocols, spreading rumors alleging inadequacies with MRIA's equipment, 
and alleging the incompatibilities between MRIA's IT and the DR system. (Id at 29:23-25, 
36:6-16, 37:6-24,44:4-7;Ex. BB, pp. 14:2-11, 16:l-5.) 
h) SARMC's Efforts to Destroy MRIA N~gotiations with the Radiologists 
When MRIA was close to finalizing a deal ~ k t h  the radiologists, Sandra Bruce put a halt 
to the deal by telling the radiologists that h e y  had to backburner the negotiations with MRIA to 
complete their deal with S N L .  (Woodard Aff., Ex. CC; Ex. N, p. 91:15-18.) Bruce did this 
all the while MRIA bc'ieved Bruce was helping MRIA to finalize the deal with the radiologists. 
(Id., Ex. N, p p  82:20-22, 83:13-22.) 
i) SARMC's Coupe De Grace 
SARMC delivered the coup de grace on December 21,2005 by issuing a written mandate 
to all of its employees, including referring physicians, directing that all patients be sent to the 
IMI magnet rather than to MRICI. (Woodard M., Ex.DD.) This directive had its desired effect 
of virtually driving MRICI out of business. 
Thus, as a direct result of SARMC's misconduct, the MRICI business of MRIA was 
reduced from a once highly profitable business to an almost bankrupt company. Meanwhile, 
SARMC is reaping 50% of substantial profits made by IMI, including its MRI profits. 
4. The MRI/NON-MRI Myth 
To justify its participation in IMI, SARMC has argued that it only participated in the non- 
MRI side of the business. The clear weight of the evidence, however, demonstrates that there 
was no separate and distinct non-MRI side of the business. It was all one business and SARMC 
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participated in all facets of the business. There was only one IMI operating agreement. There 
was not a non-MRI operating agreement and a MRI operating agreement.9 (Woodard Aff., Ex. 
K, p. 231:lO-14.) 
The MRIA partnership agreement prohibited hospital partners from competition, 
including competition accomplished by means of an affiliate. (Woodard Aff , Ex. GG at Section 
8 and 9.) The agreement defined an affiliate as an entity under common control with a partner. 
(Id.) The unrebutted testimony of Budge was that IMI was under the common control of 
SARMC. (Woodard AK, Ex. A, p. 76:16-25.) 
Likewise, Dr. Seabourn testified that there was only one IMI Management Committee. 
(Woodard AfX, Ex. FF, pp. 107: 12-16, 109:18-20.) SARMC had 4 of the 8 seats on that 
committee. (Id. at 109:21-110: 1 .) The Management Committee served as the "steering" 
committee for IMI. (Id. at 110:ll-18.) It made decisions for operational issues for all modalities. 
(Id. at 112:18-113:12, 115:4-19.) This committee had ultimate responsibility for the direction of 
IMI, including all modalities. (Id at 115:4-19.) There was no way to split the management up 
between modalities. (Id. at 116:5-11.) In fact, SARMC never expressed a concern about 
separating the alleged MRI and non-MRI sides of the business. Id. at 116:18-22. 
On this Management Committee, SARMC provided considerable management expertise 
through its Chief Financial Oficer and its Chief Information Oficer. (Woodard Aff., Ex. K, pp. 
197:2-198:18.) This expertise was applied to assist in the planning and opening of IMI Meridian 
and overseeing IMI activities involving MRI. (Id. at 200:8-201: 1.) After SARMC officially 
joined IMI, the IMI Management Committee was involved in the decision to cover non-MRI 
9 The radiologists believed the operating agreement applied to both MRI and non-MRI. 
(Woodard Aff, Ex. EE; Ex. FF, p. 156:6-158:5.) 
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losses with MRI profits. (Id. at 201 :16-21.) The IMI Management Committee was also involved 
in marketing decisions for the MRI modality. (Id. at 201:22-202:9.) 
Furthermore, the non-MRI language in the operating agreement upon which SARMC 
basis its contention, was not put in the IMI operating agreement until the last draft. (Id at 170:s- 
8.) Even though the agreement says that the company owns and operates both the MRI and non- 
MRI businesses, in reality there was only one business. (Id at 170: 19-171:lO.) They had only 
one reception area, one receptionist, one entrance, one director of operations, one secretarial 
staff, one executive director, one medical director, and as far as customers were concerned it was 
just "one big imaging center." (Id at 171:21-172:2S, 174:3-11; Ex. V, pp. 33:2S-34:Z.) IMI 
marketed itself as one business including all modalities. (Woodard M., Ex. K, pp. 173: 1-22; Ex. 
V, p. 34:lO-12.) Additionally, IT was not split between modalities. (Woodard Aff., Ex. V, p. 
C. TEE COURT DID NOT ERR IN ALLOWING MRIA TO ARGUE DAMAGES 
BASED ON THE SHATTUCK HAMMOND VALUATION 
In its motion, SARMC does not object to the admission of the Shattuck Hammond 
valuation, Exhibit 4246. Rather, SARMC objects to MRIA's use of the Shattuck Hammond 
valuation in its argument for dissociation damages. SARMC's sole objection is that "Mr. 
Wilhoite's testimony that the value of MRIA is "relatable" to 2004 is against the great weight of 
the evidence." SARMC, however, did not provide the Court with any citations for this "great 
weight" of evidence. SARMC merely asserted, without any citation, that Grant Chamberlain 
testified that the valuation was only valid at the time given. Unfortunately for SARMC, Grant 
Chamberlain's testimony is not as conclusive as they would have the Court believe 
Chamberlain simply testified that a valuation is made "based upon the facts and circumstances 
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and the trends that you know at that point in time" and thus is "as good as . . . the facts that exist 
at that time." (Woodard M., Ex. H, pp. 14: 18-1 5:lO.) 
Even assuming Grant Chamberlain testified as alleged by SARMC, at most, what you 
have is a dispute between two experts-not the "great weight" of evidence. Moreover, 
SARMC's reliance on Chamberlain's testimony is misplaced. There is no testimony from 
Chamberlain that he performed a 2004 valuation, and therefore he has no basis for testifying as 
to what was the value of the business in 2004 (nor did he testify concerning the value of MRIA 
in 2004). Likewise, because he did not perform a valuation for 2004, he has no basis for 
disputing Wilhoite's testimony, nor did he directly address Wilhoite's testimony and analysis. 
With respect to Wilhoite's analysis, SARMC misleads the Court by asserting that the 
"sole foundation" for the argument was Wilhoite's affirmative response to a question as to 
whether it was relatable to 2004. As is set in the following excerpt from Wilhoite's testimony, 
significant foundation was laid on this issue 
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2 A Shattuck Hammond's conclusion is that the total 
3 value of MRICI is $34.7 million. Now, because Saint 
4 Alphonsus owns part of that value, if you subtract out 
5 SARMC's value of $7.4 million, you come to the conclusion 
6 that SARMC or Saint Alphonsus could have paid all of the 
7 other owners $27.3 million, basically, to accomplish 
8 their objectives of being able to control the magnets on 
9 campus and to compete with MRIA in the service area So, 
10 that, basically, is the conclusion of the financial 
11 expert that Saint Alphonsus hired to advise them. 
12 Q All right. Now, I think we can probably put you 
13 back in the witness seat. Now, that's the valuation of 
14 MRI Center as of 2001; correct? 
15 A That's correct. 
16 Q Can you use the information contained in the 
17 valuation report to estimate the value of MRI Center in 
18 2004? 
19 A Yes. And once again, valuation is 
20 forward-looking. If we look at 2001 -- 
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21 MR. GJORDING: Your Honor, I hate to interrupt, 
22 but the question called for a "yes" or "no." 
23 THE COURT: It did. 
24 A Yes, sir. 
25 Q Yes. How would you do that? 
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1 MR. GJORDING: Your Honor, I'll just put my 
2 objection in as noted earlier. 
3 THE COURT: Continuing objection noted for the 
4 record. 
5 MR. GJORDING: Thank you. 
6 THE COURT: Proceed. You can answer the 
7 question. 
8 A Forward-looking valuation. When the valuation 
9 was completed by Shattuck Hammond as of 2001, their 
10 concluded value for this operation could be translated 
11 into a multiple. I talked about valuing a house and 
12 looking at what comparable houses have been bought and 
13 sold for. Well, same thing with regard to 2001. 
14 Shattuck Harnmond's multiple of cash flow was about 5.8 
15 times. If you take that 5.8 times cash flow and you look 
16 at the cash flow that was diverted, i.e., the cash flow 
17 that IMI generated ranging from 5 to $6 million, if you 
18 apply that $5.8 million to $5 million, you get a 
19 conclusion that's in excess of $27 million. 
20 Q Okay. 
21 A Which, coincidentally, is very close to the 
22 amount that they would have had to pay to buy out the 
23 other non-SARMC owners at the time. 
24 Q Okay. Are there other instances or is there 
25 other information in the record that uses a similar 
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1 multiple that would get you to the same value or roughly 
2 the same estimate of value in 2004? 
3 A Yes. As indicated in my report or information 
4 provided to us, included the valuation completed by 
5 Mr. Steiner for Saint Alphonsus as of April of 2004. And 
6 once again, looking at the conclusion that Mr. Steiner 
7 arrives at -- and, once again, this is an expert retained 
8 by Saint Alphonsus -- his multiple of cash flow based on 
9 his conclusion is about 4.5 times. And, once again, 
10 applying that to the cash flow that IMI is generating 
11 that is diverted from MRIA to IMI as a result of the 
12 dissociation and other acts of Saint Alphonsus, you apply 
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13 a 4-112 multiple to a 5 to $6 million cash flow, you end 
14 up right around the same $27 million conclusion. 
15 Q All right. So, using that information to derive 
16 a 2004 valuation, is it your opinion that the information 
17 in Shattuck Harnmond provides the jury with a way of 
18 estimating what it would have cost Saint Alphonsus to 
19 rightfully withdraw in 2004? 
20 MR. GJORDING: Objection. Leading. 
21 THE COURT: Sustained. 
22 MR. GJORDING: Foundation. 
23 THE COURT: It's leading. 
24 BY MR. BANDUCCI: 
25 Q Can you tell the jury whether or not the 
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1 information in the Shattuck Hammond report gives them a 
2 number that they can look at that would estimate the cost 
3 to Saint Alphonsus to rightfully withdraw? 
4 MR. GJORDING: Objection. A legal conclusion. 
5 Relevance. Estimates? 
6 MR. BANDUCCI: May I respond, Your Honor? 
7 THE COURT: You may. 
8 MR. BANDUCCI: Your Honor, the court made it 
9 clear that I needed to establish a relationship between 
10 2001 and 2004.1 think I've done that. And I'm simply 
1 l asking the next question which relates to 2004. 
12 THE COURT: Well, the way it's worded I agree 
13 with the objection. 
14 MR. BANDUCCI: All right. Let me try again. 
15 BY MR. BANDUCCI: 
16 Q Does the Shattuck Hammond report provide you 
17 with information that gives you an estimate for the value 
18 of MRI Center in 2004? 
19 MR. GJORDING: Objection; relevance. Estimates. 
20 THE COURT: I'll overrule that. The way that's 
21 phrased, 1'11 overrule it. 
22 A Yes. 
23 Q What is that estimate? 
24 A Well, once again, $27.3 million represents the 
25 amount that Saint Alphonsus could have paid to accomplish 
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1 its objectives of controlling the magnets on their campus 
2 and competing in the service area. That would have taken 
3 all of the other partners out of the equation, and, as 
4 their own financial advisor advised them, that would have 
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5 helped to avoid the litigation that brings us here today. 
6 Q Is the 27.3 relatable to 2004? 
7 A Yes. 
(Woodard Aff., Ex. E, pp. 49:Z-53:7.) Thus, significant foundation was laid for Wilhoite's 
testimony that $27.3 million is an appropriate measurement of what SARMC would have been 
required to pay to rightfully withdraw in 2004 
Furthermore, the 2001 valuation, itself, is relevant to SARMC's wrongful dissociation 
and is a proper measure of damages. SARMC was told that the "right" way to partner with the 
radiologists in IMI was to buy its way out of MRIA. (Woodard Aff., Ex. 11; Ex. N, pp. 375:20- 
376:6; Ex. JJ, pp. 63:22-64:13.) S A W  was also told that it could be a breach of its fiduciary 
duties and the partnership agreement to simply withdraw. (Id; Ex. 11; Ex. KK; Ex. LL.) 
Therefore, if the value of MRIA decreased between SARMC's partnering in IMI in 2001 and its 
formal withdrawal Erom MRIA in 2004, the decreased value should be laid at SARMC's feet 
because, as set forth above, MRIA lost significant scans as a result of SARMC's support and 
partnership with IMI. (Woodard Aff., Ex. N, pp. 191: 18-193: 17 (Bruce recognized that if scans 
were lost during this period, the value of MRIA would be diminished.)) If the value increased in 
that time period, then SARMC has no complaint concerning the use of the valuation. Therefore, 
it was not improper for the Court to allow MRIA to argue that the Shattuck Hammond report 
relates to MRIA's loss of the benefit of its bargain as a result of SARMC's wrongful 
dissociation. 
D. THE COURT PROPERLY INSTRUCTED THE JURY CONCERNING SARMC'S 
WRONGFUL DISSOCIATION 
SARMC argues that the Court improperly referred to SARMC's dissociation as 
"wrongful" in its instructions to the jury. "Wrongful," however, is the term used by the statute 
Idaho Code Section 53-3-602 provides that a dissociation is "wrongfui" if it is in breach of the 
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partnership agreement, which is exactly what the Court found in its summary judgment ruling. It 
is not prejudicial to use the wording of the statute.'' Accordingly, the Court's reference to the 
dissociation as "wrongful" was not improper. In essence, SARMC complains about the way the 
law describes the conduct. Under this logic, SARMC should also complain about the 
instructions on good faith and fair dealing and intentional interference because they also connote 
bad conduct. 
SARMC bases its argument on its contention that the dissociation "was not iIlega1, 
unlawful, inappropriate or even simply had." SARMC cannot seriously be arguing that a willful 
breach of a contract is not "inappropriate" or "bad." Breaching a contract is not appropriate or 
good conduct. In recognition of the inappropriateness of breaching a contract, the common law 
of Idaho has a long standing tradition of punishing breaches of contract by awarding damages 
against the breaching party. 
SARMC also argues that it was error not to allow SARMC to refer to the dissociation as 
"not unlawful." MRIA disagrees that the dissociation was "not unlawful." The dissociation 
violated the terms of the partnership agreement, which can be, and were, enforced under Idaho 
law. Furthermore, the Idaho Code authorizes damages for the dissociation. Thus, it was not only 
wrongful, it was unlawful. 
MRIA, however, agrees with the Court's prior ruling that reference to "unlawful" is 
confusing. As this Court recognized, "unlawful" is not a term used in RUPA, nor is "lawful." 
How is a jury to understand SARMC's unsupported distinction that a breach of contract is not 
unlawful. Therefore, because reference to "lawful" or "unlawful" is confusing, for the same 
reasons MRIA was precluded from referring to the dissociation as "unlawful", "illegal" or a 
10 Even SARMC's consultant's referred to dissociation in violation of the partnership agreement 
as wrongful. (Woodard Aff., Ex. I1 at SH1893 .) 
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"violation of law," the Court properly precluded SARMC from stating, arguing or implying to 
the jury that SARMC's dissociation was "not unlawful." Moreover, if any error was committed, 
it was hamless error because it did not affect the substantial rights of SARMC. 
However, had the Court allowed SARMC to argue that it was not "unlawful" such 
argument would have been prejudicial to MRIq because, as made clear by SARMC's current 
argument, SARMC wanted to argue that there was nothing wrong with its actions in dissociating, 
and that therefore MRIA should not be awarded the damages it suffered. Such an argument is 
contrary to the plain wording of the statute. LC. 5 53-3-602 
E. THE JURY'S CIVIL CONSPIRACY FINDING WAS SUPPORTED BY THE 
EVIDENCE 
The clear weight of the evidence proves that SARMC conspired with Gem State 
Radiology to compete with MRIA through IMI, in violation of SARMC's fiduciary duties and 
the partnership agreement. This intention to conspire with the radiologists to operate a 
competing center was stated succinctly in Shattuck Hammond's strategic options assessment 
where it was written that SARMC "believes it is a strategic imperative to gain control of the 
magnets on its campus and then merge the MRI operations on its campus with IMI." See 
Woodard Aff,  Ex. MM at 19. SARMC's sole support for its argument that there was no 
conspiracy is its contention that SARMC did not have any involvement in the MRI business of 
IMI. As set forth above, despite SARMC's protestations to the contrary, the evidence is clear 
that in reality there was no MRIJnon-MRl division in IMI's daily operations. 
Before the IMI operating agreement was executed, SARMC knew that IMI would take 
business away from MRIA. (Woodard Aff, Ex. N, p. 63:s-13.) SARMC also knew that it would 
be a violation of partnership duties and the partnership agreement to operate an imaging center 
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that would take revenue away from MRIA." (Id. at 23: 14-23.) Thus, the civil wrong that was 
the object of the conspiracy was to operate an imaging center that competed with and took 
revenues away from MRIA in violation of fiduciary duties and the partnership agreement. 
Moreover, Sandra Bruce admitted to the conspiracy when asked whether it would be 
unethical to drag your feet in negotiations with MRIA while at the same time supporting a 
competitor. In reply she stated "I was a partner with a competitor. I was supporting myself." 
(Id. at 193:ll-17.) This statement sums up SARMC's conspiracy with the radiologists in IMI. 
In executing this agreement to operate a competing imaging center, SARMC worked with 
the radiologists to obtain a combined market share for MR imaging including marketing with 
television, radio, newspapers, letters to referring physicians and physician-to-physician to office 
visits. See Woodard Aff,, Ex. U;Ex. K, pp. 213:24-214:5, 214:15-215:18; Ex. V, p. 35:16-23; 
Ex. W. Before execution of the formal agreement, SARMC and the radiologists worked together 
on strategies for opening an imaging center in Meridian that included MR imaging and after 
execution of the Operating Agreement, SARMC jointly operated the Meridian imaging center. 
(Woodard Aff., Ex. X; Ex. K, pp. 61:2-14, 183:22-184:4, 186:12-15; Ex. Y.) Also, before the 
IMf operating agreement was executed, SARMC agreed with the radiologists to make IMI an 
outpatient facility for SARMC thereby taking business from MRIA. (Woodard Aff., Ex. K, pp. 
153: 1-154: 15.) In fact, long before the operating agreement was signed, the radiologists and 
SARMC began working together on strategies for SARMC to become a full partner in IMI. (Id 
at 141:19-142:l.) 
In furtherance of the conspiracy and in an effort to hide their participation in the MRI 
business of IMI, SARMC inserted language into the IMI operating agreement to make it appear 
" Because of this, Sandra Bruce did not want her partners in MRIA to learn about the draft 
operating agreement that was being negotiated. (Woodard Aff , Ex. K, pp. 146:24-147:2.) 
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that it was not involved in the MRI side of the business." The evidence as set forth above, 
however, shows that SARMC was heavily involved in the MRI side of the business. Essentially, 
it was all one business and SARMC participated in all facets of the business. (See supra. Part 
II.B.4.) 
Further evidence of the conspiracy is their agreement to work toward their goal of 
controlling the MTU magnet on campus. (Id. at 141: 19-25.) Additional evidence is SARMC's 
(1) acquiescence in bad acts of the radiologists (Woodard Aff., Ex. AA, p. 14:5-27: 1, 16:24- 
17:14, 29:23-25, 36:6-16, 37:6-24,44:4-7; Ex. BB, p. 14:2-1 l), (2) failure to invite MRIA to 
ITPACS meetings between SARMC and the radiologists (Woodard Aff, Ex. T, pp. 24:21- 
26: 12), (3) request that the radiologists backburner the deal with MRIA in favor of completing 
the deal with SARMC (Woodard Aff, Ex. CC; Ex N, p. 91: 15-1 8), and (4) authorizing the 
radiologists to send a letter to referring doctors stating that MRIA would not be on the DR 
system any longer. (Woodard A@., Ex. NN; Ex. FF, p. 133: 10-10-18). 
Accordingly, the clear weight of the evidence shows that SARMC and the radiologists 
agreed to operate a competing imaging center that took away revenues from MRIA and that by 
doing so SARMC breached its fiduciary duties and the MRIA partnership agreement. Thus, 
clear evidence was introduced that SARMC and the radiologists conspired for the unlawhl 
purpose of competing against MRIA in violation of SARMC's fiduciary duties and the 
partnership agreement. 
F. ADMITTING THE FINNERTY MEMORANDUM WAS NOT PREJUDICIAL 
ERROR 
SARMC argues that admitting the Finnerty memorandum, Exhibit 4239, was prejudicial 
error because MRIA used it to suggest to the jury that SARMC "knew it could not withdraw as 
12 The radiologists believed the IMI operating agreement applied to both MRI and non-MRI 
(Woodard Aff., Ex. EE; Ex. FF, p. 156:6-158:5.) 
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early as 2001" without violating its fiduciary duty. (Woodard AfF., Ex. 00.) SARMC bases this 
argument on its erroneous contention that no one at SARMC had knowledge in 2001 that 
withdrawal would engender litigation. Although MRIA believes it was not improper to admit 
the memorandum for the reasons set forth in its prior briefing on this issue, the admission was 
not prejudicial because there was other evidence that SARMC "knew it could not withdraw as 
early as 2001." For example, Cindy Schamp testified that in 2001 she understood that 
withdrawal would likely engender litigation and that there were questions as to whether SARMC 
would be breaching its fiduciary duties. (Woodard AE., Ex. JJ, pp. 63:22-64:13.) She fhrther 
testified that she learned this information from Grant Chamberlain and not Givens Pursley. (Id.) 
G. REFUSING TO STRIJCE THE FINNERTY MEMORANDUM WAS NOT 
PRJEJUDICIAL ERROR 
It is true that the unredacted version of Finnerty memorandum was placed on the screen 
for mere seconds, but was quickly taken down. At the time it occurred, Pat Miller described it as 
being "flashed on the screen. (Woodard Aff, Ex. IM, p. 80:3-5.) There is simply no basis to 
believe that in the midst of the large paragraph that was flashed to the jury, the jury was able to 
focus on and read the unredacted sentence. Furthermore, any prejudice that might have 
occurred, which MRIA contends there was none, was cured by the Court's instruction. The 
Court told the jury that ''I don't know whether you had sufftcient time to read those unredacted 
portions, but you're to disregard any portion of that exhibit that differs from the one you'll be 
able to take back with you to the jury room." See Van Brunt v. Stoddard, 136 Idaho 681,686-7, 
39 P.3d 621,626-7 (2001) (not reversible error where a witness made a statement contrary to a 
motion in limine, received an admonishment, and the district court later issued a curative 
instruction to disregard the testimony). Moreover, for the reasons set forth in prior briefing on 
this issue, the alleged prejudice of the "scorched earth" scenario language does not outweigh the 
MRIA'S OPPOSITION TO MOTION FOR JUDGMENT NOTWITHSTANDING THE VERDICT 
AND MOTION FOR NEW TRIAL - Page 34 021383 
probative value of the evidence. The jury should have been allowed to hear that SARMC's 
consultants referred to the path that SARMC ultimately took as the "scorched ear th  scenario. 
Also, the objection was waived because when Grant Chamberlain was questioned about this 
subject, no objections were raised when he stated he learned the information from Pat Miller. 
(Woodard Aff., Ex. PP, p. 23:24-25:13.) 
H. THERE WAS NO ERROR IN ADMITTING EXHIBIT 4154. 
The Court correctly ruled that Exhibit 41 54 is admissible. It is a business record that was 
recorded in a meeting between a board member of MRIA (Dr. Giles) and MRIA's outside 
financial officer (Jeff Cliff) concerning negotiations with SARMC. It was recorded at the time 
of the conversation. (Woodard Aff., Ex. QQ, pp. 9:18-14:s.) It is the admission of a party 
opponent that was made to MRIA's agent. Mr. Cliff, Dr. Giles and Ms. Schamp all testified at 
trial and thus SARMC had opportunity to examine all of the parties concerning the statements in 
the exhibit. Therefore, the statements have equivalent guarantees oftrustworthiness and are 
admissible, if not otherwise admissible, under l.R.E 803(24). 
Also, admission of the exhibit was not prejudicial. As the Court is aware, this was not 
the only evidence of SARMC's refksal to negotiate in good faith or the only evidence of its 
harmfkl state of mind. For the above reasons, any error in admitting the exhibit, at most, was 
harmless and does not require a new trial as requested by SARMC. 
I. THERE WAS NO ERROR IN ADMITTING EXHIBIT 4332 
SARMC objects to the admission of Exhibit 4332 on the grounds of I.R.E. 408 and that 
MRIA used the exhibit for purposes outside of the Court's limiting instruction. To the extent 
that SARMC argues that the exhibit was used for purposes outside of the limiting instruction, 
those arguments were waived because SARMC did not raise them at the time the exhibit was 
offered for purposes outside of the limiting instruction. 
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Additionally, the exhibit was admissible and used for purposes of impeachment. In 
opening statements, Jack Gjording stated that "the proof is going to show" that Bruce tried and 
made "many efforts" to purchase MRICI but could not complete the deal. (Woodard M., Ex. 
RR, pp. 81 :22-82: 15.) Bruce then testified that she tried on many occasions to buy out MRIA 
but determined that they could. not reach a mutually acceptable resolution. (Woodard Aff., Ex. N, 
pp. 263:9-266: 18.) The inference or implication of these assertions by SARMC was that MRIA 
did not negotiate in good faith. The document impeaches SARMC's argument that it tried to get 
a deal done but was unable to do so because it shows that MRIA did make an attempt to settle 
and that the amount offered was in the same ball park as the valuation performed by SARMC's 
consultants. Thus, the document was used for impeachment, and therefore its admission was 
proper under the "other purposes" exception in Rule 408. 
J. THE COURT'S FIDUCIARY DUTY INSTRUCTION WAS PROPER 
SARMC argues that there should have been a separate fiduciary duty instruction for the 
limited partners. There was no error in not submitting a separate instruction because SARMC's 
argument is based on an artificial distinction that makes no difference in the outcome. The same 
conduct caused the same damages regardless of whether the duties were owed to MRIA or to the 
limited partnerships. 
For example, the evidence demonstrates that SARMC supported and later partnered with 
a competing imaging center while a partner in MRIA and a member of the board of partners that 
ran MRIA's businesses--the limited partnerships (MRICI and MRIM). By these actions it 
breached its duties to MRIA by damaging at least one of MRIA businesses, MRICI. Likewise, 
by this same conduct, SARMC breached its duties to MRICI by virtue of sitting on the board that 
operated MRICI while at the same time competing with MRICI. Accordingly, the distinction 
raised by SARMC is a distinction without a difference, and therefore there was no error 
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Furthermore, contrary to SARMC's assertion, there is evidence supporting the claim that 
SARMC owed fiduciary duties to MRIA's businesses. Numerous board meeting minutes for 
MRICI and MRZM were made part of the record and these minutes demonstrate that SARMC sat 
on the board that ran these businesses. (Woodard AR., Ex. SS.) As a board member operating 
the limited partnerships, SARMC owed fiduciary duties to the partnership. See Jenkins v. 
Jenkzns, 138 Idaho 424,428,64 P.3d 953,957 (2003); Weatherby v. Weatheryby Lumber Co., 94 
Idaho 504,492 P.2d 43 (1972). It is ajtiomatic that SAP-MC, as member of the operating board 
of the limited partnership, was in a, position of special confidence and trust, and thus a fiduciary. 
Additionally, undkPuted evidence was introduced that SARMC was a partner in and 
agent of MRIA, that SARMC shared in the profits and losses of MNA and otherwise assumed 
the benests and obligations of a general partner. MRIA, of course, was founded solely to start 
and manage MRICI and MRIM. (Woodard AR., Ex. GG at $5 1.3.2, 5.1.1 & 5.1.2; Ex. TT at 5 
4.1; Ex. UU at 4.1) MRIA managed MRICI and MRlM through its Board of Partners, and 
SARMC was a member of the Board. SARMC voted, exercised influence over and obtained 
proprietary information regarding the limited partnerships in these meetings. (Woodard Aff, Ex. 
SS.) Accordingly, the jury had ample evidence to find that SARMC was a fiduciary with respect 
to the businesses of MRIA. 
Moreover, if there was any error in failing to have a separate instruction, the error was 
harmless because the jury also found for MRIA on all of MRIA's other claims (i.e., intentional 
interference, breach of the non-compete, breach of the covenant of good faith and fair dealing 
etc.), and therefore there was a basis for the jury's damage award even if there was error in the 
fiduciary duty instructions. SARMC also does not argue that the clear weight of the evidence 
did not support a finding that SARMC breached its fiduciary duties to MRIA or that damages 
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could not have been fully awarded under that claim. Consequently, any error was harmless at 
best." 
K. THE COURT DID NOT COMMIT ERROR IN DENYING SARMC'S MOTION 
FOR DIRECTED VERDICT ON STATUTE OF LIMITATIONS GROUNDS 
As set forth in prior briefing, in continuing tort or continuing wrong cases, it is the 
cumulative effect of a continuous chain of tortious activity that causes injury. McCabe v. 
Craven, -Idaho , - P.3d -, 2007 WL 1229095, *3 (Idaho App. 2007) (citing Curtis v. 
Firth, 123 Idaho 598, 603-04,850 P.2d 749,754-55 (1993). "Since usually no single incident in 
a continuous chain of tortious activity can 'fairly or realistically be identified as the cause of 
significant harm,' it seems proper to regard the cumulative effect of the conduct as actionable." 
Curtis, 123 Idaho at 603, 850 P.2d at 754 (quoting Page v. UnziedStates, 729 F.2d 818, 821-22 
(D.C. Cir. 1984)). Thus, under Idaho law, the continuing tort concept may remove a time bar for 
actions outside the limitations period if the incidents are constant and closely related to violations 
occurring within the limitations period. 
In the instant case, MRIA introduced evidence that SARMC from 1999 competed with its 
partners in MRIA by supporting, conspiring with, and later becoming a partner in, and 
participating in the operation of, IMI. (See znfra. Part II.B.3.) The evidence, as set forth in Part 
11.B.3 above, shows that SARMC's conduct began by supporting IMI in 1999 and that this 
support continued through to the present. (Id.) The evidence is not evidence of distinct torts, but 
rather is evidence of a course of conduct of supporting a competitor over a number of years. 
13 SARMC's argument concerning the purported indemnification provisions in the partnership 
agreement also fails. First, SARMC was not acting on the partnership's behalf, as required under 
the provisions, when it supported and partnered with a competitor. Second, the jury found that 
SARMC's conduct was willfbl/intentional when it found in MRIA's favor on its intentional 
interference and conspiracy claims which encompass much of the same conduct as the fiduciary 
duty claims. Third, those provisions do not clearly relate to breaches of fiduciary duty owed to 
the partnership and no evidence was presented on the intent of the parties with respect to these 
provisions. 
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(Id.) Accordingly, the evidence provides proof of a continuous tort (breach of fiduciary duty) in 
the form of continuous support of a competitor and is capable of consolidation into one 
actionable breach of fiduciary duty claim. See e.g., Curtis, 123 Idaho 598, 850 P.2d 749 
(upholding rehsal to instruct jury on application of statute of limitations while applying concept 
of continuing tort to case where a continuing course of conduct constituted single claim for 
intentional infliction of emotional distress).I4 Likewise, the totality of harm as a consequence of 
SARMC's continuous tort is recoverable; that is, MRIA is entitled to the damages flowing from 
the circumstances contributing to its breach of fiduciary duty claim against SARMC. See Heard 
v. Sheahan, 253 F.3d 316 (7' Cir. 2001) (allowing the recovery of damages arising from 
continuous tort, including those occurring outside statutory period). 
In addition to its breach of fiduciary duty claim, MRIA asserted and proved claims for 
breach of contract and breach of the covenant of good faith and fair dealing. Both claims arise 
out of the MRIA partnership agreement. The conduct for these claims is the same as for the 
breach of fiduciary duty claims--SARMC's "competition" with MRIA while still a partner in 
MRIA. This conduct represents a hndamental breach of the partnership agreement and its 
accompanying covenant of good faith and fair dealing. In other words, SARMC's systematic 
conduct in supporting a competitor at the expense of MRIA also constitutes multiple breaches of 
6 .  
l4 See also Hendrix v. City of Yazoo City, 91 1 F.2d 1102, 1103 (5 Clr. 1990) (when 
violations occur both outside and within the statute of limitations, the continuing violation theory 
allows closely related wrongs to be connected as one); Brenner v. Local 514, UnitedBhd. Of 
Carpenters, 927 F.2d 1283, 1295 (3rd Cir. 1991) ("[Wlhen a defendant's conduct is part of a 
continuing practice, an action is timely so long as the last act evidencing the continuing practice 
falls within the limitations period; in such an instance, the court will grant relief for the earlier 
related acts that would otherwise be time barred."); Petre v. Living Centers-East, Inc., 935 F. 
Supp. 808 (E.D. La. 1996) (applying continuous tort doctrine to breach of fiduciary duty claim 
where plaintiff sought "damages for the 'synergistic' damages done and not for each separate 
incident.") 
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contract. Pursuant to LC. 55-216, these contract claims are governed by a five-year limitations 
period. Therefore, regardless of the Court's handling of SARMC's statute of limitations 
argument as it relates to MRIA's breach of fiduciary duty claim, the jury should not be limited to 
post-May 2001 conduct given the longer limitations period under MRIA's contract claims. 
Consequently, the Court should reject SARMC's statute of limitations argument. 
L. THERE IS SUBSTANTIAL EVIDENCE TaAT THE MRIA PARTNERSHIP WAS 
FOR A TERM 
A partnership term can be established by showing that "the partners ... agree[d] (i) that 
the partnership will continue for a definite term or until a particular undertaking is completed and 
(ii) that they will remain partners until the expiration of the term or the completion of the 
undertaking." I.C. 53-3-101, Official Comment. Such an agreement may be either expressed or 
implied. See e.g. Fischer v. Fischer, 197 S.W.3d 98, 102 (Ky. 2006) (quoting 68th Street Apts., 
Inc. 3 .  Lauricelln, 142 N.J.Super. 546, 561, 362 A.2d 78, 87 (1976) ( a f d  150 N.J.Super. 47, 
374 A.2d 1222 (1 977))). 
In making a factual determination regarding whether the term was implied (as opposed to 
expressed), the trier of fact will determine whether the parties intended for the partnership to 
continue for a definite term or whether the parties intended for the partnership to be at will. 
Hooker Chemicals & Plastics Corp. v. International Minerals & Chemical Corp., 90 A.D.2d 
991,992,456 N.Y.S.2d 587,589 (N.Y.A.D. 1982) ("In the absence of an express term in a 
contract fixing duration, courts may inquire into the intent of the parties."); Haines v. City of 
New York, 41 N.Y.2d 769, 772, 396 N.Y.S.2d 155, 157 (N.Y. 1977) ("In the absence of an 
express term fixing the duration of a contract, the courts may inquire into the intent of the parties 
and supply the missing term if a duration may be fairly and reasonably fixed by the surrounding 
circumstances and the parties' intent .") 
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MRIA introduced substantial evidence proving that SARMC intended for the MRIA 
partnership term to extend until at least 2023. This intent is reflected in the expressly stated 
purpose of MRIA, which is to operate MRICI (a magnetic resonance scanning facility sited on 
the SARMC campus) and MRIM ("MRI ~ o b i l e " ) . ' ~  Thus, the duration of MRIM and MRlCI 
are evidence of the partnership term for MRIA. This intent is krther reflected in the August 
1998 minutes of the MRICI Board of Directors, which included a SARMC representative, 
wherein it provides that the board voted to extend the partnership terms for both MRI Mobile and 
MRI Center until December 31,2023. (Woodard Aff., Ex. W. ("Motion was moved, seconded 
and approved to extend the term of MRI Center Limited Partnerships to December 3 1,2023 and 
to establish a subcommittee to discuss extending the entities further.") (minutes signed by 
SARMC Vice President of ~inance).) '~ Consistent with these extensions, Cindy Schamp, the 
COO for SARMC informed MRICI that the lease would also be extended to the year 2023 
(Woodard AfF, Ex. WW. ("Cindy Schamp informed the board the MRICI lease agreement with 
SARMC will be extended to the year 2023.")) As the sole general partner in both MRICI and 
l5 This purpose is stated broadly in the Articles of Partnership and more specifically in Section 
1.6 of the Articles of Partnership. (Woodard Aff., Ex. GG.) Section 1.6 states that "[tlhis 
Partnership intends to organize and promote an Idaho limited partnership" and that: 
The purpose of this Partnership [and of the limited partnership] is to . . . 
manage, operate, use, control, hold, sell, and otherwise transfer medical 
diagnostic devices, equipment and accessories and therapeutic devices, equipment 
and accessories related to such diagnostic devices and equipment, together with 
buildings and other facilities associated therewith, and to transact any and all 
business matters incident thereto. 
The business of MRIA was operated through MRICI and MRLM. Under the original agreements, 
MRM and MRICI were both for definite terms, December 3 1,201 5 and December 3 1,201 8 
respectively. (Woodard AR., Ex. TT and UU.) These agreements were later amended by a vote 
of the general partners and extended until 2023. 
16 SARMC admits to these facts in its brief (New Trial Memo. At 33.) 
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MRIM, and pursuant to the intent of the parties, MRIA necessarily extended its term through 
December 3 1,2023 when it voted to extend the terms of the limited partnerships and the lease to 
2023. (Woodard Aff., Ex. XX.) 
Additional evidence of the extension of the MRIA partnership term to 2023 is the 
October 11, 1999 board minutes for both Saint Alphonsus Diversified Care, Inc. ("SADC) and 
Saint Alphonsus Building Company, Inc. ("SABC") wherein SADC ratified the extension of "the 
term of the MRI partnership agreement to 12/3 1/23.'' (Id) Thus, there was substantial evidence 
that the MRIA partnership had a minimum term of until at least 2023. I.C. $ 53-3-301, Official 
Comment (noting that a partnership term can be established through evidence of a minimum or 
maximum duration). 
Contrary to SARMC's argument, the general partner did have the authority to extend the 
terms of the limited partnerships. The vote and agreement of the limited partners was not 
required under the agreement. Those agreements provide that MRIA is the general partner of the 
limited partnership. (Woodard Aff., Ex. TT; Ex. UU at $ 1.3.2.) Under the agreements the 
general partner is given the authority and responsibility to operate the limited partnerships. (Id 
at $ 4.1.) On the other hand, the limited partners have no "right to take part in the management 
of the [limited partnerships] or to vote on any matter.. . ." (Id at 4.10.) Thus, the limited partners 
had no right to vote on the matter of extending the terms of the partnerships. What is more, 
SARMC has presented no evidence that the partnership terms required an amendment of the 
partnership agreements. At most, the clause requiring the signatures of the limited partners to an 
amendment of the agreement conflicts with the above provisions creating an ambiguity in the 
contract. 
MRIA'S OPPOSITION TO MOTION FOR JUDGMENT NOTWITHSTANDING THE VERDICT 
AND MOTION FOR NEW TRIAL - Page 42 
Moreover, SARMC has waived any right to argue the terms were not extended and lacks 
standing to raise the argument. A waiver is a voluntary and intentional relinquishment of a 
known right or advantage. Frontier Fed. S m  &Loan v. Douglass, 123 Idaho 808,812, 853 P.2d 
553, 557 (1993; Margaret H. Wayne Trust v. Lipsky, 123 Idaho 253,256, 846 P.2d 904,907 
(1993). Waiver will not be inferred; the intent to waive must clearly appear. Id.; Riverside 
Development Co. v. Ritchie, 103 Idaho 515,520,650 P.2d 657,662 (1982). Here, the evidence 
of waiver is clear by SARMC's participation in the vote to extend the term to 2023 and 
SARMC's subsequent ratification of the extension. Thus, SARMC waived any right to argue 
that the term was not extended. 
Additionally, any right to argue against the validity of tkle extension of the term belongs 
to the limited partners. SARMC's participation .>as as a member of the general partner and the 
evidence is clear that as far as the %%era1 partner is concerned, the term was 
extended. SARMC cannct stand in the shoes of the limited partners, after its participation in the 
extension of the term, to argue against the validity of the extension. Therefore, because SARMC 
waived any right it had to object to the extension of the term and because no evidence was 
introduced that the limited partners objected to the extension of the partnership, a new trial 
should not be granted on this issue.'" 
M. THE COURT DID NOT COMMIT ERROR IN FINDING THAT S A M C  
WRONGFULLY WITHDREW 
Of all the regurgitation of prior arguments by SARMC, this argument is perhaps most 
egregious. As the Court will recall, SARMC moved to reconsider the Court's summary 
judgment ruling on this issue. When not successfbl, SARMC attempted to appeal the matter, but 
17 The fact that the partnership certificates do not reflect the extended date is merely a conflict in 
the evidence. Even with that evidence, there was substantial on which the jury could find that 
the partnership was extended. Furthermore, that evidence is still evidence that the partnership 
was for a term, just not the extended term. 
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the Idaho Supreme Court refused to hear the appeal. Despite these prior attempts, SARMC now 
tries one more time before appeal to have the Court reconsider the issue and grant a new trial. 
Because this argument previously was briefed extensively, MRIA incorporates by 
reference its prior summary judgment briefing on this issue and its briefing on SARMC's motion 
for reconsideration. In summary, Section 6.1 and 6.2 of the M U  partnership agreement 
unambiguously limits the conditions under which SARMC could withdraw. Moreover, the 
evidence at trial was undisputed that SARMC did not satisfy those conditions. Therefore, the 
Court correctly found that SARMC wrongfully withdrew from the partnership 
Furthermore, that finding is supported by the jury's finding that the partnership was for a 
term. Under I.C. 3 53-3-602(b)(2), a withdrawal is wrongful if it is before the expiration of the 
partnership term. Therefore, because the jury found the partnership was for a term and because 
SARMC withdrew before the end of the term, the withdrawal was wrongful even if SARMC's 
strained construction of the agreement is accepted on its fourth bite at the apple 
Finally, as discussed in Part II.D, there was no prejudice from the Court's finding, even if 
it was in error as erroneously claimed by SARMC, because the term wrongful is not prejudicial 
and because the jury also found for MRIA and against SARMC on MRIA's other claims for 
relief. 
IU. CONCLUSION 
For the foregoing reasons, MRIA respectfully requests the Court to deny SARMC's 
motion 
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DATED this day of October, 2007 
BANDUCCI WOODARD SCHWARTZMAN PLLC 
Thomas A. Banducci 
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Attorneys for Defendant 
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IN THE DISTRICT COURT FOR THE FOURTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ADA 
MlU ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation, 
Plaintiff, 
Defendant. i 
Case No. CV OC 0408219D 
MRIA'S VERIFIED REPLY EN SUPPORT 
OF MOTION FOR COSTS AND FEES 
MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Counterclaimant, I 
SAINT ALPHONSUS DIVERSIFIED CARE, 
INC., an Idaho nonprofit corporation; SAINT 
ALPHONSUS REGIONAL MEDICAL 
CENTER, 
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MRI ASSOCIATES, LLP, an Idaho limited 
liability partnership, 
Third-Party Plaintiff, I 
INTERMOUNTAIN MEDICAL IMAGING, 
LLC, an Idaho limited liability company; GEM 
STATE RADIOLOGY, LLP, an Idaho limited 
liability partnership; and IMAGING CENTER 
RADIOLOGISTS, LLP, an Idaho limited 
liability partnership, 
Third-Party Defendants. 1 
DefendantICounterclaimant MRI Associates, LLP ("MRIA),' hereby submits this Reply 
in Support of Motion for Costs and Fees. 
1. INTRODUCTION 
There is no procedural defect in MRIA's request for costs and fees. MRlA filed a motion 
for cost and fees which incorporated an affidavit that includes all of the information required by 
IRCP 54. In essence, SARMC's objection is that MRIA entitled their request as a "motion" 
rather than a "memorandum" and that the required information was in an affidavit which the 
motion incorporated rather than in a memorandum. Such an objection is nitpicking at best. 
Additionally, if the Court accepts S A W ' S  other objections as valid, SARMC's request 
for costs and fees should he denied, because their request suffers from the same defects. Finally, 
SARMC objections fail because ( I )  MRIA was the prevailing party in the action, (2) the 
discretionary costs were necessary, exceptional and reasonable, (3) the gravamen of the lawsuit 
was a commercial transaction, and (4) MRIA did not need to segregate between claims 
References to MRIA include not only MRI Associates, but also MRI Limited and MRI 
Mobile. 
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11. ARGUMENT 
A. MRIA IS THE PREVAILING PARTY 
SARMC argues that MRIA is not entitled to all of its costs and fees because MRIA is not 
the prevailing party on all claims. The prevailing party for purposes of costs and fees is 
determined by considering the "the final judgment or result of the action in relation to the relief 
sought by the parties." IRCP 54(d)(l)(B). The determination of who qualifies as a prevailing 
party is decided "from an overall view, not a claim-by-claim analysis" as SARMC posits in its 
Memorandum. Eighteen Mile Ranch, L. L. C. v. Nord Excavating & Pavmng, Inc., 14 1 Idaho 7 16, 
719, 117 P.3d 130, 133 (2005). "The mere fact that a party is successful in asserting or defeating 
a single claim does not mandate an award of fees to the prevailing party on that claim. The rule 
does not require that. It mandates an award of fees only to the party or parties who prevail 'in 
the action."' Chenery v. Agri-Lines Corp., 106 Idaho 687,692-93,682 P.2d 640,645-46 
(Ct.App. 1984); see also Nalen v. Jenkins, 113 Idaho 79,81,741 P.2d 366,368 (Ct.App. 1987). 
Here, it is clear that MRIA prevailed in the action. Thus, the Court in exercising its discretion 
should not succumb to SARMC's invitation to apportion costs and fees on a claim by claim 
basis. 
B. COSTS AS A MATTER OF RIGHT 
As set forth above, the award of costs should be apportioned on a claim by claim 
basis when you have a clear prevailing party "in the action." Id. 
1. Certified Copies 
The $1 1 charge for certified copies on the 9/1/07 invoice is awardable because the copies 
were marked as Defendant's exhibit No. 4489 and entered into evidence at trial. The $30 
certified copies, on the same invoice, were procured in anticipation of use as a trial exhibit. They 
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were prepared and marked for use during an examination, but were not ultimately entered into 
evidence. 
2. Costs of Maps, Model, etc. 
Defendants marked over 500 exhibits for use at trial that were necessarily photocopied 
and scanned by an outside vendor and provided to the Court and opposing counsel. To utilize the 
modern technological set-up of the courtroom and for the jury's ease of reference, Defendant's 
exhibits were necessarily scanned and formatted by a vendor for use with the trial presentation 
software. The expenses for the copying of this large number of exhibits, as well as the expenses 
for scanning for the electronic presentation, were reasonable. SARMC had a similar number of 
exhibits -just shy of 600, and SARMC similarly presented exhibits in an electronic form to the 
jury. In addition, the cost of exhibits in this category also included large color demonstrative 
exhibits presented for the jury's ease and similarly utilized by SARMC. 
3. Reasonable Expert Witness Fees 
SARMC objects that MRIA did not break down Bell, Budge and Wilhoite's fees to 
reflect only those fees associated with their appearance at trial. However, SARMC does not 
follow their own imposed criteria in their request for expert witness fees. In SARMC's memo for 
fees and costs, Steiner's fees are presented as a grand total of Wellspring invoices and are not 
broken down or narrowed to include only those expenses associated with his appearance at 
deposition or trial. Furthermore, to the extent not awardable as a matter of right, these costs 
should be awarded as discretionary costs 
4. 
SARMC's objection to the 3/25/06 charges are unfounded and mistaken. MIUA did not 
request costs associated with the depositions of Thomas Henson or Jack Havlina in this category. 
The $2,533.60 total taken from the 3/25/07 invoice reflects three invoices paid to Associated 
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Reporting for the depositions of Leslie Kelly Hall and two volumes of Sandra Bruce's 
depositions. This amount does not include the copies of Drs. Henson and Havlina's depositions 
ordered by MRIA from M & M Court Reporting. 
Furthermore, costs associated with videotaping depositions were necessarily expended. 
Grant Chamberlain and Cindy Schamp's depositions were taken by video in perpetuation of their 
testimony for trial as were others. These witnesses were outside of the Court's subpoena power 
and refused to appear for MRIA's case voluntarily, although they did appear for SARMC's case. 
C. MRIA'S DISCRETIONARY COSTS WERE EXCEPTIONAL, NECESSARY AND 
REASONABLY INCURRED 
SARMC's main objection is its erroneous assertion that MRIA did not make a showing 
that the costs were exceptional. Contrary to SAiWRC's assertion, MRIA submitted the Affidavit 
of Thomas Banducci (entitled Affidavit of Counsel Regarding Rule 54(e)(3) Criteria for 
Awarding Attorney's Fees (hereinafter "Banducci Aff.")) wherein Mr. Banducci testified that 
"the discretionary costs . . . were necessary and exceptional [and] reasonably incurred." (Id., 1 
6 . )  He also testified that the case was "novel, complex and difficult" and that the case "presented 
novel and difficult questions of fact and law which necessitated complex legal analysis and 
strategy. Because of the novelty and complexity of the case, in order for MRIA to adequately 
prepare its case, it was necessary for MRIA to incur these discretionary costs." (Id) Thus, 
MRIA did make a showing that the discretionary costs it incurred were warranted in this case. 
SARMC also objected "on the basis that the costs are common in a case of this nature." 
(SARMC's Opposition at 9.) This position is wholly inconsistent with SARMC's position in its 
Verified Memorandum of Costs and Attorneys' Fees ("Verified Memo.") where SARMC argued 
that it was entitled to discretionary costs on the grounds that its costs "were necessarv and 
exceptional costs r e a s o n a b l y ~ l e x  nature of the 
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Defendant/CounterPlaintiffs claims in this case." (Verified Memo. at 4.) Thus, SARMC is 
talking out of both sides of its mouth. This conduct by SARMC should not be sanctioned. It 
cannot on the one hand object to discretionary costs on grounds that the case was "common" in 
nature while at the same time argue that it should be allowed its costs because the case was 
"serious and complex" in nature. 
The fact is, as the Court well knows, this was an exceptional case. Nothing was common 
or ordinary about the case. It was complex and novel and was much more involved than an 
ordinary commercial dispute. Consequently, the interests of justice demand that MRIA be 
allowed its discretionary costs. 
5. Trial Exhibits 
SARMC objects on the grounds that the "MRIA has not shown that the costs were 
incurred for exhibits that were actually utilized or admitted into evidence at trial." That is not the 
standard for discretionary costs. The question is whether they were necessary and reasonably 
incurred. As set forth above, this was a complex case involving numerous issues and 
consequently, MRIA procured many exhibits in anticipation of use at trial that were prepared and 
marked for use during an examination, but were not ultimately entered into evidence due to time 
and other constraints. These exhibits, however, were necessary for MRIA to hlly prepare its 
case. Whether the exhibit is admitted at trial should not be the test to determine whether it was 
necessary. 
6. E x ~ e r t  Pees 
As set forth above, MRIA did make a showing that the fees should be awarded under the 
criteria for discretionary costs. (Banducci Aff., f/ 6.) SARMC objects to awarding MRIA's 
expert fees as discretionary costs while at the same time making a request for their expert fees as 
02401' 
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discretionary costs with no more than a conclusory statement that they were reasonable and 
necessary. SARMC should not be able to have it both ways 
7. Travel and Lodging 
Again SARMC makes a request for travel and lodging expenses in its application. If they 
are exceptional for SARMC, they should also be exceptional for MRIA. Furthermore, travel out 
of state for an Idaho lawsuit is not routine. 
8. Electronic Database Management and Video Synchronization 
MRlA is not seeking a double recovery. It is only seeking the costs it incurred (when 
there is a split between the parties, it is axiomatic that both sides will incur costs). MRIA is not 
seeking the costs that were incurred by SARMC. Moreover, these costs were exceptional and 
necessary. In fact, MRIA could not have put on its case in the time allotted without the 
electronic database and the use of electronic exhibits. Additionally, the video expenses were 
necessary, at least in part, because several of SARMC's witnesses refused to appear in MRIA's 
case-in-chief and because use of the videos was necessary for the jury to have a full presentation 
of the witness's demeanor. 
9. Discovew Master Fees 
The fact that a discovery master was appointed is evidence that this was an exceptional 
case. The appointment of a discovery master does not occur in common and routine cases. 
Discovery master fees should be no different than any other discovery costs and should be 
awarded to the prevailing party, 
10. Hearing and Trial Transcriots 
SARMC objects to these costs stating that "they would have been obtained solely for the 
convenience of MRIA." They were not obtained for MRIA's convenience. Instead, they were 
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obtained because they were necessary and were ultimately used for closing statement, trial 
motions and responses thereto and post-trial motions and responses thereto 
D. ATTORNEYS' FEES ARE APPROPRIATE BECAUSE THE GRAVAMEN OF 
THE LAWSUIT WAS A COMMERCIAL TRANSACTION 
In its Counterclaim, MRIA requested fees under I.C. $5 12-120(3) and I.C. 12-121. In its 
memorandum of law, MRIA focused on I.C. 12-120(3) because the Court can determine for 
itself whether either of the parties' claims or defenses were f i i v o l ~ u s . ~  Fees are proper in this 
case under either ~ t a t u t e . ~  
SARMC alleges that a commercial transaction was not the gravamen of MRIA's claims 
on several grounds. All of these grounds fail. The core basis of MRIA's claims is that SARMC 
competed, in violation of the terms of the partnership agreement, against its partners. That is a 
quintessential commercial transaction. 
First, SARMC argues that "partnership dissolution cases are not commercial 
transactions." This case was not a partnership dissolution case. The partnership has not been 
dissolved. If any of the claims in this case are similar to the claims in a dissolution case, it was 
SARMC's claim for its departing partner share. A wronghl withdrawal in breach of the express 
terms of a partnership agreement, a breach of a non-compete and other related claims are not 
akin to dissolution. but rather involve a contract and thus are commercial transactions. 
Second, the gravamen of this case is not a statutory provision as SARMC asserts. The 
gravamen is SARMC's breach of the partnership agreement. Even RUPA recognizes that the 
wrongfbl dissociation stems not fiom the statute but from the breach of the partnership 
agreement. 
2 MRIA submits that its claims and defenses were not frivolous. 
SARMC's sole basis for its request for fees is I.C. 5 12-121. 
VERIFIED REPLY IN SUPPORT OF MOTION FOR COSTS AND FEES - Page 8 
Third, SARMC's asserts that the gravmen was not a commercial transaction because 
MRIA also prevailed on tort claims. This argument fails. As the Idaho Supreme Court held in 
Miller v. St. Alphonsus RegflMed. Ctr., Inc., 139 Idaho 825, 839, 87 P.3d 934,948 (2004), "if a 
party asserts a claim that is based upon the existence of an alleged commercial transaction, 
attorney fees are awardable to a prevailing party who defends against such claim even if the 
alleged commercial transaction is found not to have existed. In that circumstance, attorney fees 
are awardable under Idaho Code (j 12-120(3) even if there were other theories also asserted in 
support of the claim that would not have t r i ~ e r e d  the application of the statute." Id. (citing 
Great Plains Equip., Inc. v. Northwest Pipeline Corp., 136 Idaho 466, 36 P.3d 2 18 (2001)) 
(emphasis added); see also Brooks v. Gigray Ranches, 128 Idaho 72,79,910 P.2d 744, 751 
(1996) (recognizing that an award of attorneys' fees is appropriate under I.C. (j 12-120(3) even 
when a breach of contract claim is accompanied by multiple tort claims (citing Fanners Nat'l 
Bank v. Shirey, 126 Idaho 63, 73, 878 P.2d 762,772 (1994)); Fritts v. Liddle & Moeller Const., 
Inc.,144 Idaho 171, 158 P.3d 947,951 (2007) (upholding an award of attorneys' fees under I.C. 
(j 12-120(3) even though the complaint, in addition to a breach of contract claim, contained tort 
and statutory claims). 
Fourth, SARMC argues that the fees are not awardable because there is no segregation of 
work between the claims. The cases cited by SARMC, however, do not support this contention. 
For example, in Rockefeller v. Grabow, 136 Idaho 637, 644, 39 P.3d 577, 584 (2001), the 
Grabows successfully defended a contract claim and successhlly prosecuted a tort claim. The 
Court declined to award attorneys' fees under 12-120(3) because the Grabows used their 
fiduciary duty claim as both a "shield from the contract claim and a "sword, and determined 
that the gravamen of the case was not a commercial transaction. Id. The problem the Court 
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found is it could not distinguish the fees for the defense of the claims against them from their 
counterclaims. Id. at 645,39 P.3d at 585 ("Here, the district judge could not apportion those fees 
that were incurred in using the breach of fiduciary duty issue as a contract defense from those 
incurred in using the breach issue as a tort counterclaim.") 
Similarly in Brooks, the Court found that the fees attributable to the contract defense 
could not be segregated from the counterclaim for conversion, and thus declined to award fees. 
128 Idaho at 78,910 P.2d at 750. Accordingly, in both cases, the Idaho Supreme Court did not 
hold that when there is a mix of contract and tort claims in a complaint, as in this case, the 
prevailing party is not entitled to its entire fee. In fact, the Idaho Supreme Court has allowed a 
complete award of fees in such a case when the tort claims are integral to the commercial 
transaction. Lettunich v. Key Bank Nut. Ass'n, 141 Idaho 362,369, 109 P.3d 1104, 11 11 (2005) 
(holding that an award of attorneys' fees was proper under I.C. 12-120(3) because all of 
Lettunich's claims arose "within the commercial context of Lettunich attempting to obtain a loan 
for his business"). Here, all of MRIA's claims arose within the commercial context of 
SARMC's breah of the partnership agreement, and thus, there is no reason for MRIA to 
segregate its fees. If, however, the Court believes the fees should be segregated, MRIA will 
perform that task. 
E. MRIA IS THE REAL PARTY IN INTEREST 
As the Court is aware, the term "MRIA" has been used throughout this litigation to 
collectively refer to MRI Associates and its limited partners, MRI Limited and MRI Mobile. To 
the extent it was not clear in MRIA opening papers, MRIA's fees request is made on behalf of all 
three parties. 
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F. EXHIBIT 7 PEES FOR OUTSIDE COUNSEL 
These fees were incurred to subpoena the appearance at deposition of witnesses in 
Chicago Wchael Finnerty and Grant Chamberlain), Pittsburg (Cindy Schamp (twice)), 
Washington D.C. (Patricia Vandenberg) and Boston (Alan Hahn) 
m. CONCLUSION 
For the foregoing reasons, MRIA should be awarded its costs and attorneys' fees incurred 
in this matter. 
DATED this 3-611 day of October, 2007. 
BANDUCCI WOODARD SCHWARTZMAN 
Wade L. Woodard 
Attorneys for Defendant 
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VERIFICATION 
Under penalties as provided under the Idaho Rules of Civil Procedure, the undersigned 
certifies that the statements set forth in the Verified Reply in Support of Motion for Costs and 
Fees are true and correct to the best of his knowledge, except as to matters there stated to be on 
information and belief and as to such matters the undersigned certifies as foresaid that he verily 
believes the same to be true, complete and correct 
Wade L. Woodard 
SUBSCRIBED AND SWORN to before me t h i s j a % a y  of October, 2007. 
Notary Public for 1dho  ' 
Residing at: Meridian, Idaho 
My commission expires: May 21, 2010 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the Z16day of October, 2007, a true and correct copy of 
the within and foregoing instrument was sewed upon: 
Jack S. Gjording [7 U.S. Mail 
GJORDING & FOUSER Facsimile (208) 336-9177 
509 West Hayes Hand Delivery 
Post Office Box 2837 Overnight Delivery 
Boise, ID 83701 
[Attorneys for PlaintiffICounter-Defendants] 
Givens Pursley, LLP 
Patrick J. Miller 
250 S. 5th Street, Suite 700 
P.O. Box 2720 
Boise, Idaho 83701-2720 
[Attorneys for PlaintifflCounter-Defendants] 
U.S. Mail 




'%omas A. Banducci 
Wade L. Woodard 
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